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this number presented our 
readers the first series articles 
upon Practical Banking,” writer 
experienced bank management, Mr. 
William Bosson, cashier the Bank 
Commerce, Indianapolis, Ind. These 
articles will appear the first each 
month (i. e., every other number) 
and, judging from the ability and 
rience the writer, many valuable 
hints and much useful infurmation may 
anticipated bank managers. 


THE onward march silver the 


open mint received unexpected check 


last week the vote the House 
Representatives. Instead silver hav- 
ing majority spare, the friends 
and opponents the free coinage meas- 
ure were shown about equally di- 
vided. There more now 
bill for international conference. 
Mr. Lodge has introduced the House 
for reference, bill provide for 
international ratio between gold and 
silver, and suspend the purchase 
silver bullion the interim, 


the national legislators would study 
truly, the business needs the country, 
they would see that the grant and de- 
velopment proper system bank 
currency and other facilities transter 
would much greater benefit the 
people than free coinage silver. 


THOSE interested the exact extent 
and limit what may called 
banking business,” will find pleasure 
glancing over the collection cases, 
elsewhere published the instance 
inquirer, involving the power 
national bank act broker for the 
sale municipal bonds commission, 
and its right collect retain com- 
mission will Seen that, 
while the purchase, sale exchange 
securities the national government 
for customer regarded embraced 
within banking functions, the purchase 
sale municipal, railway, other 
bonds stocks, held outside 
the scope banking operations; hence 
national bank has power tran- 
sact this class business. 

But where the line drawn be- 
tween legitimate banking business, and 
operations which are not banking. How 
can distinguish the pur- 
chase, sale exchange for customers 
bonds, the debt the 
national government, operation de- 
clared within the banking business; and 
the same act with reference the obli- 
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railroad, which held not within it. 
the evolution banking, much has 
been gradually added original func- 
tions, and there much room for inter- 
esting speculation what operations 
outside the strict receipt deposits 
and loan money, may may not 
now within the term. 

The making collections opera- 
tion which the bank acts agent for 
employing owner, either for 
mission gratuitously. The act calls 
for the handling money respon- 
sible agent. The bank, eminent 
degree, satisfies the requirement 


financial responsibility, and this, 


the facilities has command, makes 
pecularly fit preform the work. 
Hence the universal employment 
banks for this purpose, and the judicial 
the corporate powers banks. 

Might not argued that the acting 
financial agent broker for the 
sale and marketing municipal 
other bonds, could also reasonably 
legitimate banking 
functions? This work involves the safe 
handling large amounts money, 
for which banks, reason their 
financial responsibility, would spe- 
cially adapted. Aside from the feature 
seeking out and procuring prospect- 
ive purchasers, and negotiating and 
effecting sales, the work involved—the 
collection money, its repose de- 
posit, and its payment—all comes di- 
rectly within the conduct the banking 
business, being very similar what 
done matters collections. 

The decisions, course, declare that 
bond brokerage foreign banking. 
The inquiry simply offered—may not 
banking, some day, deemed broad 
enough include it? 
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SPEAKING the evolution banking 
and what present embraced the 
modern view that term, fitting 
note the movement now foot 
the city New York establish na- 
tional bank whose business shall the 
collection out town checks only. 
Under existing business practices, coun- 
try checks vast number are daily 
sent city merchants, who themselves 
wholly unequipped, avail themselves 
the collection machinery their re- 
spective bankers, obtain payment. 
Thus the collection country checks 
has devolved upon city bankers the 
usages business, but, 
for the bankers many cases, direct 
compensation paid for the service 
performed. Competition for business 
has forced upon many banks the per- 
formance this service their own 
cost, while the depositor obtains the 
Same credit cash upon deposited 
draft Texas, upon deposit 
specie national bank notes. this 
yoke which has led the numerous 
discussions the subject country ex- 
changes—how they may 
with profit, all events, with min- 
imum loss—at bankers’ conventions 
and other places. 

Practical minds have been busy in- 
venting solutions the problem, and 
several plans have already been given 
the public cope with the difficulty. 
The plan now being prosecuted New 
York city simply the incorporation 
bank under national charter, dis- 
count for other banks deposit all their 
country checks amount less than 
the present cost collection. This, 
said, will remove the burden col- 
lection from the various banks and give 
them the time discount, 
instead now, only after collection. 
The capital the collecting bank, 
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proposed make sufficient handle 
all the business offered. The antici- 
pated profit will derived from the 
concentration large volume busi- 
ness and the perfection collection 
system under which the same amount 
business can done much less cost, 
than would handled the various 
banks separately. 

Whether this new form bank will 
successfully established and prove 
profitable venture, remains seen. 
The making collections has been 
heretofore regarded incident 
regular banking. Now, corporation 
proposed wherein the incident will 
become the main, and only, feature. 


Henry the banker, has written 
for the American Review article 
entitled Money and 
ing synopsis its leading features: 

its outset calls attention the 
fact that exception bread 
for short period during the French 
Revolution, money the only article 
exchange, the price which, for loan 
use, has been regulated law. The 
reason why money has been thus regu- 
lated is, thinks, that being com- 
merce the equivalent all commodities 
itis regarded not commodity 
itself, and also have unchanging 
value; therefore the price for its use isa 
proper subject for legislation, although 
grain, cattle, etc., being real commodi- 
ties, are not. stated this his 
theory, Mr. Clews endeavors show 
that money much commodity 
are lands and houses; denying the state- 
ments the writers political econo- 
that money measure value, 
and that not produced and con- 
sumed, upon which they base their con- 


285 


clusions that money and commodities 
are entirely different. The fact that 
money commodity being established, 
there is, the mind, excuse 
for the existence usury laws 
popular, but wholly sentimental, belief 
that necessary protect the poor 
borrower from the rapacity the money- 
lender. 

Mr. Clews next considers the injustice 
usury laws, not only the lenders, 
but also the borrowers, the very class 
which they are supposed benefit. The 
security upon which money loaned 
not all cases fact, 
the majority cases not alto- 
gether safe, and many extremely 
would seem reason that 
the increased risks involved loans 
upon doubtful security should com- 
pensated increased interest, whereas 
the usury enactment, the taking 
any above legal interest works forfeit- 
ure, and few the states, evena 
criminal penalty. Realizing this, the 
money-lenders refuse loan their money 
doubtful security, thereby injuring 
many worthy borrowers; they 
loan it, regarding the taking only 
legal interest entirely out the ques- 
tion, they feel that they are running the 
risk not only the loss their money, 
but also criminal penalty. They 
therefore say the unfortunate bor- 
rower, Yes, will let you have the 
money that security, but price 
for its use will per cent. per an- 
num.” 

Speaking the reasons why usury 
laws have been universally enacted, 
Mr. Clews quotes approvingly the re- 
marks Oxenstiern, forth, 
son, and see with what little wisdom the 
world governed,” and Napoleon, 
The law-makers the convention 
were set idiots.” 
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Mr. Clews opposes usury enactments 
the ground that the traffic money 
should free, and that all reasons 
urged against usury will found 
wholly sentimental, based upon mis- 
conceptions the true functions 
money.” 


this issue, Kansas readers will find 
decision involving the legality and en- 
bank, assessed the bank the ag- 
gregate, instead the stockholders 
individually. 

Under the provisions the national 
bank act, the taxes levied upon the 
shares any bank, must assessed 
against the shareholders 
and not lumped single tax against 
the bank such. Several cases have 
arisen where taxes have been assessed 
against national banks the aggregate 
instead against the shareholders indi- 
vidually, and the banks have successfully 
enjoined their collection. But this rule 
that assessment shares against 
national bank solido, void and un- 
enforceable, subject exception, 
would seem, where the bank, itself, has 
listed the shares its property, and 
thus initiated the error. such case, 
the national bank cannot restrain in- 
junction, but must pay the tax. The 
reader will find case this kind 
volume the JouRNAL page 209 
(Albuquerque Nat. Bank Perea). 

many states provisions similar 
those the national bank act exist, 
whereunder taxes must assessed 
against bank shareholders individually, 
and not lump tax against the 
bank. This Kansas. the 
case now published, aggregate tax 
was made against the bank, who sought 


erjoin its collection. The court, 
will seen, recognizes the right the 
bank, ordinarily, enjoin the collect- 
tion taxes levied, but the facts 
the case before show situation simi- 
lar that the case above cited—the 
aggregate assessment was caused 
reason the bank’s own act making 
return itself owner. The bank 
having thus initiated the court 
refuses grant relief injunction, 
but declares must pay the 


NATIONAL bankers Michigan will 
note this issue decision their 
supreme court respecting the power 
the state compel, mandamus, 
national bank pay the taxes assessed 
against its stockholders, their agent, 
when the owners have neglected pay 
them. Shares Michigan national 
banks, elsewhere, are assessed against 
the owners; and the Michigan statute 
makes the bank, through its cashier, the 
agent pay the tax and charge the 
amount against the delinquents, The 
city treasurer Michigan sought 
compel the cashier the Merchants’ Na- 
tional Bank pay the unpaid taxes 
certain its stockholders, means 
writ mandamus. The court de- 
cides that the remedy mandamus 
improper, and the petition the tax 
official therefore denied. The reason 
given that the statute provides two 
methods procedure against delinquent 
shareholders—seizure and sale 
sonal property delinquent; and suit 
against person assessed—and these must 
followed the exclusion the 
remedy mandamus. 

The point was raised the bank— 
but its consideration was rendered un- 
necessary the decision its favor— 


= 
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that the law construed the city 
treasurer—compelling the cashier take 
the bank’s funds, wit, funds its 
taxpaying stockholders, and therewith 
pay, without process remedy, the 
debt and tax the resisting stockholder 
—was unconstitutional. has, how- 
ever, been held the supreme court 
the United States* that national bank 
may compelled, state legislation, 
pay the taxes levied its shares; 
that this mode collection lawful 
and proper. 


THE project for clearing house for 
stocks the city New York is, 
last, fairly under way. has reached 
the extent favorable report 
special committee, who have spent some 
time examining into the question, which 
now awaits action the governing 
committee, and the members the ex- 
change. Elsewhere the 
published brief account the pro- 
posed plan. With the enormous vol- 
ume stock transactions the city 
New York, does seem strange that 
some economical factor this character 
has not earlier been introduced, espe- 
cially when cities like Philadelphia and 
Boston have recognized the merits 
the exchange clearing house, and put 
operation. New York took the lead 
establishing the first bankers’ clearing 
house the country, but the queen 
the outer ocean far behind her sister 
cities establishing clearing house 
for stocks. 

The legal aspect the proposed clear- 
ing house has several interesting phases. 
The rules requiring this method stock 
be, undoubtedly, bind- 
ing the various members, The mem- 


National Bank Commonwealth, Wall. 353. 


bers such association have the 
right prescribe rules regulating the 
conduct their business, and re- 
cent case the Consolidated Stock and 
Petroleum Exchange (121 284) 
the right the association expel 
member who refused comply with the 
rules, was declared the highest court 
the state. But, how about the prin- 
cipals for whom the brokers act? Will 
they bound? This question cannot 
gone into extensively here. may 
stated general, that the rules and 
customs exchange, when not against 
good morals the policy the law, are 
binding principals who employ 
brokers deal tor them the exchange, 
although they may not themselves 
acquainted with such rules and customs. 
(See for cases the subject, article 
the Clearing House the Grain 
and Stock Exchange,” American Law 
Review, 680). 

The ground upon which the above 
rule sustained the cases is, not that 
the principal presumed have in- 
quired and learned the usages and cus- 
toms, but that within the authority 
the agent deal according such 
usages. 


THE proposed legislation promote 
the safety national banks regu- 
lating loans officers, published 
recent number, passed the House 
February and subsequently 
favorably reported the Finance Com- 
mittee the Senate. The Senate 
Committee, however, tacked 
amendment authorizing national banks 
increase their circulation par 
bonds deposited. However desirable this 
addition may be, doubtful will 
pass the House, which the bill, 
passing the Senate for approval the 
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amendment, must return. Circulation 
one branch banking; loans and dis- 
counts are another and distinct 
The original bill aimed regulate loans 
officers. The addition provides for 
increase bank circulation. The opin- 
ions many members the present 
Congress are unfavorable any in- 
crease national bank circulation, 
while they might have objection 
voting for any measure throwing ad- 
ditional safeguard around loans. For 
this reason the rider will probably prove 
too heavy for the horse carry. 


commerce, who find in- 
terest watching its growth and devel- 
opment, are furnished the present 
issue, with instructive statement 
Judge the supreme court 
New York the nature 
warehouse receipts, and warehouses, 
modern factors commercial trans- 
actions, The difference between ‘‘free” 
and warehouses pointed 
out, and the negotiability warehouse 
receipts, and the statutes which have 
been enacted facilitate their free 
transfer, are fully described. 


| 
| | 
XQ, 
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ENFORCEMENT CRIMINAL PENALTIES FOR USURY AGAINST 
NATIONAL BANKS. 


states very generally their 
legislation have prohibited the tak- 
ing greater than legal rate inter- 
est, and have prescribed penalties for 
violation the law. most states, 
however, these penalties are civil 
Usury regarded private wrong 
the individual, distinguished from 
public wrong the state. The act, 
most states, not made, punished 
The only penalty for- 
feiture, greater less extent, imposed 
civil action between the 
But few the states, usury stig- 
matised two-pronged monster whose 
action not only injures the private in- 
dividual, but the public large well. 
these states usury made crime 
misdemeanor, and statutes are en- 
acted for its punishment such, 
addition the civil forfeiture provisions 
common most the states. Very 
recently, the number states which 
make usury crime, has been augmented 
the addition Texas and South 
Dakota; and these latter states, acts 
presumably violating their criminal 
usury statutes have not passed unheeded, 
but have been made the basis for prose- 
cutions those taking illegal interest. 
Among other subjects prosecution, 
national banks who have taken usury, 
have been included, and the question 
has been recently raised for the first 
time whether these institutions are ex- 
empt from, amenable to, state crim- 
inal penalties for usury. 
very generally supposed that the pen- 
alty prescribed the national bank 
act—forfeiture the entire interest— 
was exclusive state penalties, whether 


civil criminal. The supreme court 
South Dakota have, however, held 
the contrary that national bank 
amenable indictment and fine under 
state law, for this offence. The opinion 
will found another page. con- 
trary view has been heretofore taken 
this propose briefly 
consider the question the light this 
recent decision, and our former opinion 
now deemed wrong, will say so. 

The vital question the case 
whether congress has taken from the 
operation the state police laws, the 
criminal punishment national bank 
for usury. Subsidiary propositions are 
discussed the court, and its con- 
clusions stated substantially follows: 

That corporation may indicted for crime, the 
same as a natural person ; that national banks are not 
entirely free from state criminal laws but, in the 
absence of other expression by congress, they are only 
exempt far the state laws impair their effici- 
ency federal instrumentalities interfere with the 
discharge of their legitimate functions; that state 
criminal usury laws not have this effect and that 
the general police power resides in the state, and re- 
mains unabridged for the punishment of all crimes, 
except so far as they have been brought within the 
sphere of federal jurisdiction by the penal laws of the 

nited States. 

But all this may true, and yet the 
right the state punish may not 
exist, being dependent upon the question 
whether congress has, not, reserved 
exclusively itself the punishment 
national banks for usury, both civil and 
criminal. The right congress re- 
serve itself, exclusively, the punish- 
ment national banks for taking usury, 
conceded the Dakota court, but its 
conclusion proceeds the theory that 
congress has not The court 
states that congress has passed law 
under which the forbidden act may 
punished criminally offense against 


in- 
el- 
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the public;” that congress has 
way indicated its unwillingness permit 
the state make the taking unlaw- 
ful interest national bank misde- 
meanor, and punish such. Hence 
the police law the state defining and 
punishing usury its citizens mis- 
demeanor, operates against the national 
bank, the same police regulation 
could enforced against the bank 
should attempt obstruct the street 
with its banking house, personal 
effects. Congress, according the 
court, has not interfered with the exer- 
cise the police laws the state the 
one case any more than the other, 
Consequently, the punishment 
national bank for usury free the 
state, the exercise its sovereign 
police power, the punishment any 
other crime misdemeanor which any 
citizen corporation might commit. 
Section 30, the national bank act, 
declared, was not intended super- 
sede take the place the police laws 
the state, but only declaration 
the legal effect taking unlawful inter- 
est upon the rights the parties the 
contract; isa civil punishment dis- 
tinguished from criminal punishment, 
and make cover and take the place 
the latter, would strained and 
unwarranted construction the statute, 
not intended congress. 

What the correct solution this 
question? depends, simply, upon the 
answer the question—Has congress 
indicated its intention that national banks 
shall not criminally punished the 
state for usury? 

Congress has enacted section 30, de- 
claring what usury national bank, 
and providing penalty for violation 
the enactment. But the Dakota court 
refuses see this anything more than 
penalty for the act asa private wrong, 
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and declares intention thereby 
evidenced restrict the state from in- 
dependently providing punishment for 
the act asacrime. This construction 
violates the recognized truth that 
the policy congress exercise exclu- 
sive penal control over national banks for 
violation the provisions the act. 

case the supreme court Mas- 
sachusetts (Central National Bank 
Pratt, 115 Mass. 539) construing section 
30, the court says: think, view 
the whole act, that the policy con- 
gress clearly was keep within its own 
control the penalties imposed upon 
the banks for violating the provisions 
the act. Considering the nat- 
ural meaning the language, the con- 
text, and the history the legislation, 
the only reasonable interpretation 
this section, bank located within 
state wherein the rate interest fixed 
its laws, which takes greater rate 
interest, subject the penalty 
forfeiture the entire interest pro- 
vided the act, and not subject toa 
greater different penalty provided 
the state laws against 

But, the Dakota court will say, the 
case which this language used, and 
all other similar cases, involve only the 
right the state impose its conflict- 
ing civil penalty. relate 
criminal penalties,” 

The answer is: The principles an- 
nounced are applicable criminal pen- 
alties. Congress has taken itself the 
regulation and punishment usury 
national banks, and all other differ- 
ent penalties are necessarily excluded. 
Like the legislatures most the 
states, congress deems the civil penalty 
sufficient punishment for usury. 
does not regard the act sufficient 
moral turpitude place the cate- 
gory crimes; consequently does not 
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provide any criminal penalty. Congress 
has measured the extent the wrong 
done and designed punishment fit 
it. the power the state de- 
clare and punish crime, act 
national bank which congress has im- 
pliedly declared not Grant 
that act national bank not taken 
cognizance congress (e. g., ob- 
structing the highway with personal ef- 
fects) might made criminal the 
state and punished, the exercise 
its police power, still the act question 
—usury—is one which expressly made 
the subject legislation congress, 
and penalty provided. doing, 
view the general policy congress 
exclusive control respecting the pun- 
ishment national banks for charter 
violations, has completely superseded 
state penalties for the act every name 
and nature. said the supreme 
court the United States Farmers’ 
National Dearing, 91, 29: 
any view that can taken the 
thirtieth section, the power supple- 
ment state legislation conferred 
neither expressly nor implication. 
There nothing which gives support 
such suggestion.” 

This conveys the idea, clearly 
words can express it, that for the act 
usury national bank, congress 
having legislated upon and prescribed 
the sole punishing power rests 
exclusively with congress, and cannot 
supplemented state legislation. 

may further urged against the 
Dakota view, that state had power 
fine national bank for usury, 
would have power enact statute 
ranging the amount fine from one 
any number thousand 
the discretion the court; and the 
discretionary function might ex- 
ercised the court against national 


bank high, yet lawful, sum 
seriously cripple the institution. The 
conceded policy congress pre- 
serve the national banks 
ence with their functions the states. 
taking itself the regulation and 
punishment usury the national 
banks, intention can therefore 
gathered allow remain the states 
power which may operate disas- 

Finally, may say that while 
deem the power non-existent 
any state criminally punish national 
bank for usury the face regulation 
the subject congress, the question 
one those uncertain ones, suscepti- 
ble differences opinion, which 
persons range themselves different 
sides. The extreme advocates state 
rights not concede the lack power 
the state punish national banks 
well other c.tizens, tor the crime 
usury against state laws, even though 
the subject regulated certain ex- 
tent congress. They deny the inten- 
tion, and possibly the right, congress 
take itself exclusive control the 
subject, the suppression the crim- 
inal laws the state. the other 
hand, the contention made, 
have stated, that congress, under the 
constitution, has the power exclusive 
control and regulation the national 
banks and having undertaken regulate 
given act, there room for other 
different state control and regulation. 

concluding this subject, may 
well consider the cases arising under 
the judiciary act 1789 
possible bearing: 

The judiciary act 1789, still 
force, gave the courts the United 
States jurisdiction, exclusive the courts 
the several states, all crimes and 
offenses cognizable under the authority 
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the United States.” 
the law 1875, defining the jurisdic- 
tion the circuit courts, the clause 
made read: 


“Shall have exclusive cognizance all crimes and 
offenses cognizable under the authority the United 
States, except otherwise provided law.” 


The policy this legislation, will 
seen, was shut the doors state 
courts crimes and offenses cognizable 
congress except where express per- 
mission jurisdiction was granted. 
Denying the state court jurisdiction 
offense cognizable congress, 
effectually deprives the state its police 
power over that offense, was 
specially enacted that the state legis- 
lature should have control thereof. 
The question possible importance, 
therefore, upon this branch, whether 
under this enactment, the state courts 
are deprived jurisdiction criminal 
actions against national banks for usury. 
Usury national bank not made 
crime the laws the United States; 
but offense under those laws. 
offense its legal signification 
means the transgression law.” 
People, 19. Has not 
this enactment closed the doors the 
state courts any criminal action 
against national bank for.usury? 

The cases under this enactment, 
far crimes are concerned, are con- 
flicting. One set cases hold that under 
the provisions the judiciary act, juris- 
diction over act made crime 
congress, rests exclusively the federal 
courts Felton, 101 Mass, 204; 
People Fonda, Mich. 401). Other 
cases hold that, notwith- 
standing the federal declaration the 
crime and the judiciary act giving the 
federal courts exclusive jurisdiction, 
the sovereign and unsurrendered police 
power the state may yet asserted, 
and they declare the state courts have 
concurrent jurisdiction over the same 
criminal act. People, 122 
511; v.Commonwealth, Pa. Supreme 
Court; year 

These cases indicate the conflicting 
views which exist respecting the power 
congress define and punish crime 
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under the laws the United States the 
exclusion the state police over the act. 

The possible bearing which the judi- 
ciary act may have upon the 
state criminally punish 
bank for usury, this: Assuming that 
the cases which uphold the power 
congress exercise exclusive jurisdic- 
tion, through its courts, over crimes and 
offenses cognizable under the authority 
the United States, may sustained 
and the state courts such cases de- 
clared have concurrent jurisdiction 
enforce the police laws the states, 
the following propositions seem reason- 
able: Congress has taken from the state 
courts jurisdiction over all crimes and 
offenses cognizable it, except 
far has expressly conferred juris- 
diction. Usury national bank 
not crime, but offense cog- 
nizable. Congress has conterred upon 
the state courts jurisdiction entertain 
civil actions against national banks based 
this offense, but has gone 
further. has conferred upon the 
state courts criminal jurisdiction re- 
specting usury. Consequently, although 
the state legislature may declare—what 
congress not—that usury na- 
tional bank crime, the state court, 
under the judiciary act, has juris- 
diction entertain criminal action 
the state, and the state criminal penalty 
necessarily must fail. The act taking 
usury national bank, whether 
crime not, offense cognizable 
congress, and the only jurisdiction 
conferred upon the state courts the 
civil The view, therefore. seems 
reasonable that all other (criminal) juris- 
diction over this act, has not been con- 
ferred, and the state court has power 
jurisdiction entertain criminal 
action, even though the state define the 
act crime. 

How far this position correct re- 
mains seen. The First National 
Bank Ciark, are advised, have 
taken the case the supreme court 
the United States, and the final deter- 
mination the national tribunal will 
awaited with keen interest, upon the 
question involved, now for the first time 
raised and passed 
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CLEARING-HOUSE ASSOCIATIONS. 


FIFTH ARTICLE, 


Extent and Extension the Clearing Principle. 


original design the clearing 
house, established London, 

was local economy labor-saving 
machine which lessened time and labor, 
and minimized the currency required, 
the collection and payment recip- 
rocal demands between local debtor and 
creditor banks. The same true the 
clearing houses which exist the Amer- 
ican cities. But that restive commercial 
spirit which looks for the greatest econ- 
omy possible the transaction busi- 
ness constantly seeking advance 
some system which will apply the clear- 
ing principle areas more extensive 
than single locality. The local clear- 
ing house enables all members having 
reciprocal demands and dues meet 
daily asingle place, set off one against 
the other, and pay over balances only. 
For the country large, however, 
there such organization; although 
the same conditions debtors and cred- 
itors having reciprocal demands and 
dues exist. But there present ad- 
ditional, and yet insurmountable 
feature—the element distance between 
the parties. Innumerable drafts drawn 
banks throughout the country, are 
held other and distant banks. The 
various drawees and payors are likewise 
creditors and holders demands upon 
distant banks. What wonderful saving 
time, labor, expense and money 
would had, there could perfected 
and put operation the United 
States system which would permit 


national exchange and set-off recip- 
rocal demands. the evolution 
banking, this end may yet reached. 
present such project may likened 
distant object misty morning, 
its form and outline dimly visible, yet 
not plainly discernible. few advanced 
and penetrative thinkers have grappled 
with the problem and presented plans 
for national house. These 
yet await that popular and practical 
consideration, which necessary fore- 
runner the adoption any feasible 
system, 

England, since 1858, the functions 
the London clearing house have been 
extended include the settlement 
exchanges between the country bankers 
that island. Before that time, each 
country banker who held checks dis- 
tant country bankers, sent them the 
drawee post, and the amount was 
paid the agent the drawee the 
agent the collector London, upon 
advice. The payments were all made 
one place, but each item, batch 
items, involved correspondence between 
holder and drawee, and between country 
banker and London agent, and sepa- 
rate payment each London, 

Under the new system, the country 
banker sends checks distant country 
bankers his London correspondent, 
who receives the demands all other 
country banks upon his bank, that 
place. This involves dif- 
ferences only. 
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however, that the prob- 
lem the application system 
national exchange country like the 
United States, far more difficult 
than country like England, whose 
most distant debtor and creditor banks 
are near each other, when compared 
with American areas, and who, num- 
ber exchanging bankers and amount 
items for exchange, does not compare 
with this prosperous commercial coun- 
try. 

That child American commerce— 
domestic exchange—has now grown 
most troublesome and unwieldy 
boy. How shall best controlled 
and managed has been and serious 
question for his guardian, the bankers. 
Much has been said and written the 
subject which proves very clearly the 
ill, but the remedy—the system man- 
not agreed upon. 

form the evil evidenced the 
habit country merchants sending local 
checks distant creditors. These, 
reason competition for good accounts, 
the bank deposit forced receive 
par, cash; while undegoes ex- 
pense collection and Joss interest 
while transit place payment. 
One result this frequently er- 
ratic and distinguished 
from direct, course transit the 
place payment. this means, the 
check collected through those with 
whom the bank deposit has reciprocal 
accounts, and for whom does recipro- 


cal favors, and the charge 


stranger bank for making the collec- 
tion, frequently saved. But such 
course entails extra postage and cor- 
respondence expense, loss interest 
while the check pursuing its meander 
ing way, and risk failure drawee 
bank the interim. view this 
evil, more direct collection routes have 
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been urged and plans have 
also been advocated for banks the 
place deposit (1) co-operate the 
making charge customers for 
collection distant items deposited 
turn all such business over 
special collection bank agency, who, 
claimed, can cheaper and 
better than each bank acting its own 
collector. movement this character 
now foot the city New York. 
While finds favor with some, other 
banks prefer handle their own collec- 
tion business their own way. 

But all this, while tending towards 
economy the handling American 
domestic exchange, does not seem 
completely thoroughly meet the re- 
quirements the situation. There 
would still single place where the 
bulk domestic paper could sent, 
and where representatives debtors 
could meet, make exchange, and settle 
only. This latter would 
seem the most effective system, could 
put into practical application. 
would introduce plain and orderly 
course check transit, place the 
present system, wherein necessary 
send checks for presentment and pay- 
ment every nook and corner the 
country. All roads would then lead 
Rome. All bankers would have repre- 
sentative the central point, receive 
demands from all others; present de- 
mands upon others; and settle 
differences only. The return rejected 
items would have regulated view 
distance and time required for 
cation and laws would necessary 
bind the business community the new 
order things, which would regulate 
all such matters sufficiency present- 
ment, protest, notice dishonor and 
liability parties. Would such scheme 
feasible? 
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PRACTICAL BANKING. 


William Bosson, Indianapolis, 


PRACTICAL man seeks apply 
law use all things which 
come into his possession. First have, 
then use, and from the use find 
enjoyment, the ultimate aim each. 

Behind the idea possession and use, 
the author the two, stands what 
determine, need, want; the strength 
which each case determines the 
amount effort secure possession. 
That possession and use together 
almost Why should man 
desire better tool machine, except 
that its use additional increment 
may result the product his labor? 


WHAT PRACTICAL BANKING? 

Without descending the dictionary 
for definition, will well dis- 
cover what meant practical bank- 
ing. original idea, extended 
and developed. The lending money 
interest was the original business 
banking upon which all the other ideas 
banking were subsequently engrafted. 
But when the idea lending money 
interest sprang up, totally lost the 
mists antiquity. The invention 
money and the practice lending out 
interest took their use ages re- 
mote, have left trace authen- 
tic 

far sacred history given 
the Bible, and profane history 
found Wilkinson and other writers, 
record the facts, the money dealer was 
usurer the time Moses and some 
800 years statute frauds, 
requiring written evidence the debt, 
and limitation the rate interest, 
appears the ancient Egyptian history. 


BANKING CAME INTO USE WITH THE IN- 
TRODUCTION THE PRECIOUS METALS. 


ing such had little opportunity for 
practice until the invention money. 
The aboriginal man, primitive his 
tastes and manners perforce, took from 
the earth, forest and stream whatever 
his muscular ability could extract. 
hunted and fished, fed roots herbs 
—held intercourse with man beast 
except strife—until more powerful 
hand tamed him servitude, equal 
strength made him fear 
last the forbidden covet not thy neigh- 
developed the human nature. 
Fish were traded for the deer, the 
for the horse, and barter had begin- 
ning. Money the creation society, 
not the individual—of society civil- 
ized, not The term banking 
not correctly applied the rude bar- 
ter the savage. modified, but 
rather ancient, sense banking came into 
use with the introduction the precious 
metals. 


EARLY USE COINS AND CURRENCY, 


far able learn, the first 
mention precious metal that can 
construed into use money arose, 
the case Abraham, Sarah and Abime- 
lech—in which Abraham sought pass 
Sarah off his Abimelech 
gave Abraham thousand pieces 
silver. According Dr. Clark’s chron- 
ology this was 1896 years The 
next instance occurs years later, 
when Abraham says for 
the son Sahor, that give 
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the the cave Macpeleh, which 
hath, which the end his field for 
lows the context that Abraham 
weighed the silver amounting 
pounds sterling and paid over. 

generally asserted that the Per- 
sians, Greeks and Romans coined money 
before the Jews. The ancient Egyp- 
tians used gold the arts and called 
silver they used these 
metals well copper the form 
rings, but had coins. said 
that the Lydian ‘‘Stater” was the 
first that consisted mixture the 
two precious metals, gold and silver, 
and further appears that this money 
was its inception medal, rather than 
coin. While Darius said have 
struck off the head one his depu- 
ties for making imitation silver 
the coin the realm—thus making Asia 
the original gold standard country— 
silver was the earliest and long con- 
tinued the only currency Greece. 

The first silver currency was struck 
Athens, 502 the first gold coin- 
age Greece was Alex- 
ander the Great. Lycurgus and 
Sparta belongs the honor having at- 
tempted make currency first 
little intrinsic value using bars 
iron—then intrinsic value, us- 
ing leather. This was the original fiat 
money. The invention paper cur- 
rency the representative specie has 
been considered great triumph 
modern ingenuity, but this have 
only revived very ancient practice. 
Whether the used leather 
currency doubtful, but 
quite certain that the Carthaginians had 
leather currency, which was prepared 
with great care and issued the state. 
ancient writer says: must look 


make use the following kind. Ina 
small piece leather substance 
drachmae, but what the substance 
one knows except the maker. After this 
sealed and issued for circulation; 
and who possesses the most this 
regarded having the most money 
and being the wealthiest This 
money was stamped and the 
presume that behind this cur- 
rency was nothing but the credit the 
government issuing the same—no re- 
serve gold silver. This would not 
accord with our modern notions 
safe currency. Among the Anglo Saxons 
the time the Norman conquest the 
silver penny was the only coin exist- 
ence. Henry VIII. introduced the Troy 
weight and made the legal standard 
England—which still continues 
be. 

Thus seems that cattle, shells, 
leather, copper, bronze, silver and gold 
used singly and association 
medium exchange—the metals first 
rude forms and weight—later 
struck medals—and finally coins. 
whatever stage history paper was 
introduced, its convenience has 
all civilized countries largely displaced 
the metals. 


BANK FACILITIES LARGELY SUPPLANT 
ACTUAL 


But money, either possessing in- 
trinsic value the metals, repre- 
senting the faith and credit the issuer, 
paper but small item 
modern banking. our system 
exchange, the use drafts, checks and 
bills exchange, our great clearing 
house system which balances are 
struck and only differences used settle- 
ment, the use actual_money has been 
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reduced minimum. all the busi- 

means banks, probably not more than 

money itself. 

WHAT IMPLIED THE TERM MODERN 


return our definition, modern 
banking implies the receipt money, 
drafts, bills exchange, and all items 
credit whatever kind from 
the collection the same; the mingling 
the same the funds the bank; the 
temporary lending the fund, de- 
rived, together with whatsoever funds 
may constitute the capital the bank, 
agreed rate interest; the collec- 
tion the money lent and the return 
the depositor any compensation 
him for the use his funds, 


any charges for the keeping the same. 


brief, established banking busi- 
ness implies 
(1) The possession the funds others 


(2) The use said funds for the profit the 
bank 


(3) The return proper equivalent the 
depositor. 


For the proper accomplishment 
these ends, matters little whether the 


bank national, (2) state, (3) 
private bank. The same officers, em- 
ployees, books, furniture 
vances are essential either. The 
success the bank and the safety its 
deposits depend, not the kind its 
charter, but upon the honesty, integrity 
and business capacity its manager, 
managers. ‘‘An honest man the 
noblest work God.” Admit it; but 
honesty without capacity may wreck the 
largest bank, Honesty and capacity 
must hand hand form model 
banker. 

interwoven banking with modern 
society, that remove destroy the 
banks, would deprive the business world 
its balance wheel, destroy manu- 
factures, wreck trade, and paralyze 
commerce. better the banking sys- 
tem improve society large. 
bring before the public bad ideas and 
improper methods, will provoke discus- 
sion, and through discussion the exter- 


mination the evil. present any- 


thing good method thought will 
suggest other students the same 
subject other ideas advance those 
offered—let hope that the latter end 
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FRANK BROAKER: 


(Biographical Series No. 29.) 


FRANK BROAKER, Public 
Accountant and Auditor, New 

York City, native Pennsylvania, 
born Millerstown, Perry County, 
that state, March 16, 1863. His 
father, who had seen service the Army 
the earlier period the war, 
died 1864, and 1870 the family 
removed New York City. Here the 
subject our sketch received his educa- 
tion, being pupil Grammar School 
No. graduating therefrom 1877 
and passing the examination the 
higher class college New York Uni- 
versity. 1878, Mr, Broaker entered 
East Indian general importing and ship- 


ping house, where remained for 


period over eight years, progressing 
through various stages advancement 
the highest position the service 
the firm, namely, that chief account- 
ant; which office filled during the 
final two years hisengagement. The 
experience gained these eight years 
commercial life was specially suited 
qualify Mr. Broaker for the profes- 
sional career which subsequently 
adopted. The extensive and varied as- 
sortments merchandise handled 
the firm acquainted him with the entire 
details eastern traffic, products, and 
manufactures, and familiarised him with 
the intricacies home and foreign sys- 
tems accounts, details exchanges 
and foreign monies. 

1886 Mr. Broaker’s natural business 
inclinations induced him quit the pur- 
suit commercial enter upon 
engagement assistant the em- 


ploy Mr. John Roundey, the then 
well-known public accountant and 
auditor, William Street, New York City, 
where remained until Mr. 
death following year, The en- 
gagement thus prematurely terminated 
was, however, serviceable Mr. Broaker 
furnishing him with opportunity 
for obtaining final grasp the highest 
class accountant work, and knowl- 
edge professional etiquette and pro- 
cedure. For period nearly two 
years thereafter, Mr. pro- 
fessional services were principally se- 
cured Mr. John Hoey, then President 
the Adams Express Company, 
whom was intrusted investigate 
and systematise the accounts and books 
the extensive hotels and cottage 
properties Hollywood, Com- 
pleting this engagement 1888, Mr. 
Broaker opened offices 245 Broadway, 
where the nucleus influential client- 
age was gradually formed and devel- 
oped, transferring his headquarters 
1889 150 Nassau Street, where, hence- 
forth, partnership with Mr. 
Chapman, the business will located. 

Mr. Broaker’s specialty the pro- 
fession connection with manufac- 
turing and commercial accounting, trust 
and corporation work, besides acting 
professional adviser and auditor for 
British and other European bankers and 
financiers who are interested many 
industries and other properties through- 
out the states, and also correspondent 
for many eminent colleagues Europe, 
whom local representative this 
country necessity. This class 
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245 Broadway, 
where the nucieus influential client- 
age was gradually formed and devel- 
oped, transferring his headquarters 
188y Nassau Street, where, hehce- 
forth, partnership with Mr. 
Chapman, the business will located 
Mr. Broaker’s specialty the pro- 
connection with manufac- 
ring and commercial accounting, trust 
corporation work, besides acting 
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and other European bankers and 
who are interested many 
and other properties through- 
states, and also correspondent 
many eminent colleagues Europe, 
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business growing extent and im- 
portance consequence the influx 
foreign capital into this country, and 
can secured only professional 
accountants the highest ability and 
most strict integrity, whose reports will 
carry conviction and defy the assaults 
criticism financial circles across 
the ocean. This branch business will 
assiduously cultivated the newly 
constituted firm Broaker 

Mr. Broaker’s professional experience 
has enabled him submit results his 
clients simple, plain and concise 
form, easy comprehension the 
merest novice accounts. has 
always kept ahead the constantly in- 
creasing demands for concentration 
details bookkeeping, caused the 
modern expansion business. Fresh 
exigencies have been 
fully new and appropriate methods 
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which, being codified from time time, 
have been adopted and are extensive 
practical use commercial firms and 
corporations. All labor-saving systems 
and improved accountings will con- 
tinued special features Messrs. 
Broaker Chapman’s business. 

Mr. Broaker has been evidently too 
much engaged with the establishment 
the business his profession 
acquire much honorary distinction 
outside social circles, but the same 
time active and popular member 
the Board Trustees the American 
Association Public Accountants, and 
the Mystic Brotherhood 
Free and Accepted Masons, which 


positions would seem severally in- 
dicate that active yet genial tempera- 
ment which conspicuous element 
Mr. Broaker’s character, and which 
secures for him the well deserved esteem 
many friends. 
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RICHARD MARVIN CHAPMAN. 


(Biographical Series No. 30.) 


ICHARD MARVIN CHAPMAN, 
Treasurer the American Asso- 
ciation Public Accountants, junior 
member the firm Broaker Chap- 
man, Public Accountants and auditors, 
New York. 

the seventh generation direct line 
Puritan ancestry, and the first born 
away from the old homestead Say- 
brook, Conn. 

His genealogy this country com- 
mences with Robert Chapman, who 
came from Hull, England, Boston, 
August, 1635, and November the 
same year, settled Saybrook, Conn., 
many whose descendants have been 
distinguished the professional and 
mercantile walks life. 

The tamily has 
striking contrasts organized 
ideal temperaments, and pushing, prac- 
tical business men; and has given tothe 
world poets, artists, judges, senators, 
mariners and successful mer- 
chants, all note their day. 

His father, the late Frederick 
Chapman, left Saybrook, and settled 
some forty years ago Brooklyn. 
Identified with all the leading develop- 
ments art life, and member the 
old Gotham Art School, became 
leading spirit the founding the 
Brooklyn Art School, which was 
the first president. This society grew 
and prospered until finally expanded 
into the present Art Association, 
which was for years 
member. 


member the firm Doremus 
Co., designed the windows Holy 
Trinity Church, Street, 
Brooklyn, and held first rank de- 
signer biblical subjects, being em- 
ployed the Tract House for over 
twenty years; also designed exten- 
sively for Fowler Wells, 
Appletons, and other prominent New 
York publishers. 

Devoting all his leisure his favorite 
pursuit oil painting, his most impor- 
tant works, chiefly painted for, and en- 
graved by, McRae, and which have 
been extensively sold, are The Perils 
Celebrate,” and Raising the Flag.” 

Endowed with the typical artistic 
temperament, Mr. Chapman was also 
type the artist personal appearance, 
and the Shakesperian forehead, the gray 
hair, the tall figure with its slight stoop, 
the dreamy, retrospective expression 
the features when repose, the quiet 
dignity and gentle affability manner 
that distinguished him, will well re- 
membered those who moved art 
circles twenty-five thirty years ago. 

The late George Marcus Chapman, 
cousin, and resident Brooklyn, also 
had strong predilection for the fine 
arts, which was evinced the fact that 
possessed one the finest collections 
ancient paintings this country, 
some which, his will, were be- 
queathed different art museums. 
was importer straw and fancy 
goods, and large wholesale dealer 
Pearl Street, New York, and man 
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extensive observation and experience 
the Old World and the New, having 
crossed the Atlantic fourteen times, and 
visited most the countries Europe. 

Another relative, Lebbens Chapman, 
Esquire, son Lieutenant Lebbens 
Chapman, born August 27, 1785, and 
resident Brooklyn, had few equals 
accountant, and was the author 
evincing great industry and accuracy 
figures, which from the time its pub- 
lication had large sale. 

George Chapman, 
poet, who flourished the seventeenth 
century, was ancient member the 
same family. After receiving Univer- 
sity education, settled London, 
where the great luminaries the time, 
Shakespeare, Johnson, Sydney, Spencer 
and Daniel became his familiar friends. 
Besides seventeen dramatic pieces, one 
which was the famous mask called 
Temple,” translated Homer’s 
1634, aged seventy-seven, and his mon- 
may seen the parish St. 
Giles. 

Richard Marvin Chapman, the subject 
this sketch, received his first business 
training the law office Ira 
Wheeler, and later the office 
George Van Slyke, then being his 
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intention adopt the legal profession; 
however, his inclination for more 
exact science, directed his attention 
the subject accounts, and left his 
position take rudimentary course 
book-keeping, the Bryant’ Stratton 
Commercial School Brooklyn. After 
completing this course, acquired 
varied and extensive practical training, 
holding successively, positions with silk 
manufacturers, ship brokers, shipping 
and commission merchants, lumber 
dealers, and then receiving instruction 
the highest branches accountancy, 
the staff public accountant. 

has just entered into partnership 
with Mr. Frank Broaker, having for 
several years practiced the profession 
public accountant and auditor without 
associate. 

Mr. Chapman active and enthus- 
iastic member the profession which 
belongs, and like all men who are 
peculiarly qualified both genius and 
temperament for those walks life 
which are their own selection,he pos- 
sesses that love for his work and that 
comprehensive grasp generalities and 
detail which mark him pre-emi- 
nently endowed for his calling, and ac- 
counts for the attachment and confidence 
his clients, and forthe unqualified suc- 

which has characterized his practice. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
the depositor, and the bank student seeking advancement. Further information regarding any case published 


herein, will furnished application. 


NATIONAL. BANK—INDICTMENT 
AND FINE FOR USURY UNDER 
STATE LAW, 


Supreme Court South Dakota, March 
1892. 


NaTIONAL BANK CLARK, SOUTH 


Sec. chap. 866, Laws 1888, respect the 
jurisdiction state courts all actions against 
national banks, refers exclusively civil actions, and 
the right the state punish national bank for 
violation its police laws cannot predicated 
upon it. 


For any public offense which can commit, cor- 
poration may indicted the same natural per- 
son. 


national bank, any other corporation which 
congress the exercise its legal powers may au- 
thorize to be organizei and operated, must be allowed 
pursue the business and purpose its organization 
and exercise all the powers necessary incident 
such business without any restraint accounta- 
bility state laws;but the absence other expres- 
sion congress, this the extent its exemption 
from subjection state legislation. 


The state law makes the taking illegal interest 
misdemeanor, and case corporation, punishes 
the same fine. require national bank toso 
pay money tothe state, not neceSsarily such in- 
terference with the proper discharge its duties 
the government will make such requirement in- 
valid. 


One the powers included authorized busi- 
ness national bank, receive interest loans, 
which power thus defined the law: Every as- 
sociation may take, receive, reserve and charge, 
any discount made, upon any note, bill 
exchange, other evidence debt, interest allowed 
the laws the state territory where the bank 


state law making misdemeanor for bank 
which the creative law has expressly re- 
fused authorize allow do, cannot 
with impair its efficiency performing its func- 
discharging its duties.” 


With few exceptions, having pertinency this 
case, the police power the United States belongs to, 
and resides the states. 


The police power the state yields the act 
congress, for the supreme law the but 
yields only when and the extent that enforce- 
ment the police law would interfere with the act 
congress with the free exercise rights conferred, 
the discharge duties enjoined it. 


State sovereignty remains unabridged for the pun- 
ishment all crimes committed within the limits 
state, except far they have been brought with- 
the sphere federal jurisdiction the penal laws 
the United States. 


The provisions section the act referred de- 


claring what results should follow the taking bya 


national bank greater rate interest than that 
allowed law, only declaration the legal 
effect taking such unlawful interest upon the 
rights the parties under the contract. civil 
punishment distinguished from criminal 
ment, and penal only the sense that exemplary 
damages are penal. 


The provisions said section imposing conse- 
quences purely civil, were not intended take the 
place prevent the operation the police laws 
the state, upon the act taking illegal interest. 


would strained and unwarranted deduction 
toconclude that when congress imposed the usual pen- 
alties for taking unlawful interest common nearly 
all state usury laws, meant have such penalties 
cover other and different have other and 
different effect from the same penalties when found 
corresponding provisions state laws. 


Syliabus the Court. 


The First National Bank Clark, 
D., was indicted under the state crimi- 
nal law for taking illegal interest, and 
upon trial was convicted the cir- 
cuit court Clark county. The bank 
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appealed the supreme court the 
state, alleging error. Affirmed. 


Bohri, for error (bank). 

Robert Dollard, Attorney General; 
Elrod and Conser, At- 
torney, for defendant error (state). 


CAN NATIONAL BANK CRIMINALLY 
PUNISHED FOR USURY UNDER STATE 
LAWS? 


J.—The facts this case 
are unimportant, there presented 
the single legal question: national 
benk subject indictment, trial and 
punishment for violation the state 
law which makes the receiving 
greater rate interest than allowed 
law, misdemeanor? Plaintiff 
error was indicted and convicted, and 
alleges error that the state court had 
jurisdiction. the outset was 
stated counsel that adjudication 
had been found upon this precise ques- 
tion. 


RIGHT STATE PUNISH CANNOT 
BASED NATIONAL STATUTE MAKING 
BANKS CITIZENS STATES FOR PUR- 
POSES SUITS. 


The counsel for the state quoted, and 
some extent relied upon sec. chap. 
866 Laws 1888, providing, 


“ That ali national banking associations established 
under the laws of the United States shall. for the pur- 
poses all actions against them, real, personal, 
mixed, and all suits deemed citizens 
the states which they are respectivelv located; and 
such cases the circuit and district courts shall not 
have jurisdiction other than such they would have 
cases between individual citizens the same 


But there nothing the language 
this section indicate that refers 
other than civil actions and proceed- 
ings. Indeed, clear that refers 
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only such, evidently was not in- 
tended give the state courts jurisdic- 
tion try criminal offenses created 
the national bank act. such jurisdic- 
tion exist, must found elsewhere. 


GROUNDS WHICH RIGHT STATE DE- 
NIED BANK. 


Counsel for plaintiff error maintains 
his argument jurisdiction upon 
three 


state cannot exercise its criminal 
jurisdiction over creature having its origin 
from the national will evinced the acts 
congress. 


against the national will the 
state has power taxation otherwise 
retard, impede, burden, any manner con- 
trol the operations the constitutional laws 
congress. 


state can only exercise control 
over institutions whose creation emanated from 
national authority the extent that congress 
permits. 


CORPORATION MAY PUNISHED CRIM- 
INALLY, 


indicted and tried, and thus punished 
criminally for public offense which 
can commit, new proposition. Some 
crimes corporation cannot commit. 
has soul and have actual 
wicked intent. cannot guilty 
treason, murder, criminal con- 
spiracy. Other offenses may and does 
commit, waen does omits 
some act, the doing non-doing 
which constitutes the offense, without 
regard the intent. corporation 
may punished criminally, such acts 
are made public offenses, for obstruct- 
ing highway, polluting stream 
taking illegal interest This law and 
this distinction older than Blackstone, 
and will conceded without authorities. 


THE BANKING 


The non-accountability plaintiff 
the criminal law the state 
which the indictment charges with 
violating, exists all, comes not 
from its character corporation, but 
from its character federal corpora- 
tion, and the protection thrown about 
the act congress under which 
was 


NATIONAL CORPORATIONS NOT TOTALLY 
FREF FROM STATE CRIMINAL LAWS, 


The first proposition plaintiff 
error declares the total freedom from 
responsibility state criminal laws 
creature having its origin from 
the national will evinced the acts 

would require but little examination 
demonstrate that this proposition 
cannot maintained without material 
qualification, agreed that plaintiff 
error creature having its origin 
from the national will,” wit: 
tional bank authorized and organized 
under the acts congress, but could 
not, without criminal liability under 
state laws which nobody would ques- 
tion, erect its banking house across the 
street the city Clark. 

too broadly stated say that 
national bank, because created under 
and authority congress, entirely 
independent all police authority 
the state. doubtless true that what- 
ever congress has authorized do, 
must allowed without interfer- 
ence the state. national bank 
any other corporation which congress 
the exercise its legal powers, may 
authorize organized and operated, 
must allowed pursue the business 
and purpose its organization, and 
exercise all the powers necessary in- 
cident such business, without any 
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restraint accountability state 
laws. 

The state could rightfully pass 
law, police other, that would hinder 
obstruct the bank the prosecution 
the business which under the act 
congress was authorized do, and its 
powers should liberally regarded, 
order avoid any possible friction 
between the federal and the state 
ments. 


NATIONAL CORPORATIONS ONLY EXEMPT 
FROM STATE LAWS WHICH IMPAIR THEIR 
EFFICIENCY FEDERAL INSTRUMENTAL- 
ITIES, 


Wall., 353, where the question was 
the right the state tax shares 
stock national bank, Mr. Justice 
Miller speaking the right the 
state legislate over and control the 
instrumentalities the federal govern- 
ment and the limits such right, 
says: 

That that the agencies 
the tederal government are only ex- 
empted from state legislation far 
that legislation may interfere with 
impair their efficiency performing the 
functions which they are designed 
only when the state law incapacitates 
the banks from discharging their duties 
the government that becomes un- 
constitutional.” 


STATE LAW MAKING USURY PUNISHABLE 
CRIME DOES NOT, WHEN APPLIED 
NATIONAL BANKS, IMPAIR THEIR 
EFFICIENCY, INTERFERE WITH THE 
DISCHARGE THEIR LEGITIMATE FUNC- 


This statement the law clear and 
perspicuous, and once introduces the 
question whether the state law making 
the receiving illegal interest crimi- 


TW 
| 
q 

1 
q 7 

q 

7 


THE BANKING 


nal offense, interferes any manner 
any extent with the discharge 
the bank its duty the government, 
with the business which national 
bank authorised congress do. 

The punishment imposed upon the 
bank the state for violation this 
law fine—the payment money 
the state—but require national bank 
pay money the state not neces- 
sarily such interference with the 
proper discharge its duties the 
government will make the law in- 
valid. 

Kentucky requiring na- 
tional banks within its limitsto pay the 
state the full amount the tax rightfully 
laid the shares its stock, with pen- 
alties for not doing so, was held valid. 
National Bank Commonwealth, supra. 

One the powers included the au- 
thorized business national bank 
money and receive interest 
thereon, which power thus defined 
the section the act: 


association may take, receive, reserve and 
charge, any loan discount made, upon any 
note, bill exchange other exidences debt, in- 
terest the rate allowed the laws the state 
territory where the bank located, and etc 


seems clear that the penal law 
the state does not forbid any act in- 
terfere with the exercise any right 
power conferred authorized this 
section, The thing forbidden the 
state law, and which makes misde- 
meanor, the very thing which the 
act congress excepts from the powers 
aud business natignal bank. 

This section 30, and other sections 
the national bank law, strongly charac- 
terize the act complained this in- 
dictment entirely the busi- 
ness national bank. can hardly 
maintained that state law forbidding 
the bank act which the creative 
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law has expressly refused authorize 
allow do, can ‘‘interfere with 
impair its efficiency performing its. 
functions” that such law, enforced 
against it, would ‘‘incapacitate the 
bank from discharging its 

The principle here involved the 
the federal government. The state may 
not hinder him the discharge any 
official duty, but the line which limits 
his duty must also limit his freedom 
from accountability state authority. 
postmaster discharge of, and with- 
the bounds of, his official duty 
amenable only the federal authority, 
but postmaster who with one hand 
delivers letter patron and with the 
other wantonly strikes him the face is. 
guilty assault and battery under the 
police laws the state. 

This branch the law was very thor- 
oughly considered and the cases reviewed 
court held that Neagle was not subject 
held and tried under, and for 
violation the laws the state Cal- 
ifornia; not because was officer 
the United States when shot Terry, 
but shooting him acted 
the United States,” and that being fully 
authorized the laws the United 
States the very act complained of, 
could not held answer for the 
act, the courts the state Cali- 
fornia. 

here, any construction the 
law congress, could appear that the 
act for which plaintiff error was in- 
dicted, was done the exercise any 
the powers conferred upon it, either 
expressly impliedly incidentally, 
was necessary convenient act the 
discharge its duties the govern- 
ment, could not held answer 
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the state court for such act, for that 
would interfere with the dis- 
charge its legitimate functions, and 
this the doctrine all the cases upon 
this subject. 


STATE CRIMINAL USURY LAW DOES NOT 
RETARD, IMPEDE CONTROL THE OPER- 
ATION THE CONSTITUTIONAL LAWS 
CONGRESS. 


The second proposition, that ‘‘as 
against the national will, the state has 
retard, impede, burden any man- 
ner the operation the consti- 
tutional laws would not 
questioned any court, but does not 
appear us, for reasons already no- 
ticed, that the state law under consid- 
eration does retard, impede, burden, 
any manner control the operations 
the constitutional laws congress.” 


THE POLICE POWER AND CONTROL RESIDES 
THE STATES, AND THECIVIL PENALTY 
PROVISION THE NATIONAL BANK ACT 
NOT INTENDED SUPERSEDE STATE 
CRIMINAL LAWS. 


The third proposition is, states 
can only exercise control over institu- 
tions whose creation emanated from na- 
tional authority the extent that con- 
gress 

The correctness this proposition 
may fully recognized, and still leave 
open and unanswered the really vital 
question this case. Has congress 
any manner indicated its unwillingness 
permit the state make the taking 
unlawful interest national bank 
misdemeanor, and punish such? 

The constitution the United States 
declares that the constitution and laws 
the United States which shall passed 
pursuance thereof, shall the supreme 


LAW JOURNAL. 


law the land. The act congress 
under which plaintiff error was organ- 
ized national bank pursuance 
the constitution, and such bank must 
recognized and treated ‘‘instru- 
ment designed used aid the 
government important branch 
the public service.” Bank 

With few exceptions, having per 
tinency this case, the police power 
the United States belongs and re- 
sides the states. Tiedeman Lim- 
itations Police Power, Section 201; 
License Cases, 504. 

This police authority the state 
yields the act congress, for 
**the supreme law the land,” but 
yields only the extent that dis- 
placed it—only the extent that the 
ground which the police law would 
otherwise occupy, rightfully occupied 
the federal law—to the extent that 
enforcement the police law would col- 
lide interfere with the act congress, 
with the free exercise rights con- 
terred the discharge duties 
it. the section the act 
referred to, congress has provided what 
results should follow the taking 
national bank greater interest than 
that allowed law, and has declared 
its effect upon the contract, and provided 
redress between the parties, and im- 
posed forfeiture the entire interest” 
upon the bank, but this simply de- 
claring the legal effect taking such 
unlawful interest upon the rights the 
parties under the contract. may 
disciplinary and agpunishment, but 
civil punishmentas distinguished from 
criminal punishment. Exemplary 
damages, recovered civil action are 
sense penal, but they never prevent 
the criminal law from operating upon 
the same act the name the 
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state. One civil and the other crimi- 
nal. One based upon the violation 
private rights; the other upon the vio- 
lation the right the state have 
its laws respected. 

The reserved right the state 
trol the conduct persons within its 
limits has always been the more readily 
recognized the federal government 
from its evident justice, and its advan- 
tage both state and federal govern- 
ments. And the right the state 
has never been questioned regulate 
its own internal economy—to encourage 
what thought desirable, and dis- 
courage and punish what thought un- 
desirable and hurtful its citizens—to 
determine when and what extent, and 
what manner the weak should pro- 
tected against the strong; determine 
view the condition its own 
people, which cannot well under- 
stood distant congress, whether any 
particular thing inimical their wel- 
fare, and so, forbid and punish it; 
and generally fix its own standard 
legal right and wrong, and compel its 
observance. 

The act March, 1887, makes na- 
tional banks for all purposes busi- 
ness intercourse with others, citizens 
the states where located, and not 
think that these provisions section 30, 
concerning remedies and consequences, 
purely civil, were intended supersede 
prevent the operation the police 
laws the state. 

Suppose that the law under which this 
bank was organized had also provided 
that note discount taken such 
bank Sunday should void, and 
that the bank should forfeit the money 
loaned. Could reasonably 
claimed that such provision would 
bar the prosecution the bank for 
violation the criminal code the 


state forbidding the transaction busi- 
ness Sunday? think the answer 
would prompt and satisfactory that 
the forfeiture declared act con- 
gress was civil its nature, like exem- 


damages, and did not take the 


place punishment for violation 
the criminal law the state. 

Congress has passed law under 
which the forbidden act may pun- 
ished criminally offense against the 
public, and the forfeiture interest 
distinctly civil penalty, follows 
that judgment congress has left 
the state exercise its ordinary 
police powers the premises, for 
courts and jurists agree that state sove- 
reignty remains unabridged for the pun- 
ishment all crimes committed within 
the limits state, except far 
they have been brought within the 
sphere jurisdiction the 
penal laws the United 
Tenney, Mass., 50; Com- 

course shall not understood 
discussing what congress may do, but 
what done, respect exempting 


‘national banks from amenability state 


police laws, The only indication that 
congress did not intend allow its na- 
tional banks held answerable 
state criminal laws for taking illegal in- 
terest, the fact provided that for- 
feiture should result from such act, and 
feiture like that named said section 
inconsistent with, least unfa- 
vorable the thought that congress 
understood that such banks would still 
subject, this respect, the police 
laws the state. This would only 
fair inference the forfeiture provided 
congress was such its nature did, 
would within the common under- 
standing law-makers, take the place, 
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answer the purpose the penalties 
usually provided police laws, but they 
not. They are precisely the penal- 
ties found the interest-bearing laws 
states, which also make taking 
illegal interest criminal offense. 
therefore strained and unwarranted 
deduction conclude that when con- 
gress imposed the usual civil penalties 
for taking unlawful interest common 
nearly all state usury laws, meant 


have such penalties cover other and 
different ground, and have other and 
different effect from the penalties 
when found corresponding provisions 
state laws. 

think the court below had juris- 
diction this case, and this holding 
disposes all the errors assigned. The 
judgment the circuit court affirmed 


All the judges concur. 
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TAXATION NATIONAL BANK 
COLLECTION FROM 
BANK AGENT STOCK- 
HOLDERS—PROPER REMEDY.* 


Supreme Court Michigan, March 11, 
1892. 


CASHIER THE Na- 
TIONAL BANK MUSKEGON. 


Statement. 


portion the shareholders national bank re- 
fused pay the taxes assessed upon their shares, 
and under the law Michigan making the bank, 
through its cashier, the agent pay the same. and 
charge the amount the delinquents, the township 
treasurer asked the court for a writ of mandamus to 
compel the cashier pay the taxes assessed against 
the delinquent shareholders. 


Decision. 


The Public Acts Mich,, 1889, No. 195, sec. 34) 
provide that the townhip treasurer shall seize the per- 
sonal property any delinquent taxpayer and sell 
and also may person assessed the name 
the township These two methods procedure must 
followed, and exclude the remedy mandamus, 
either against the shareholder direct, or his agent 
for payment, the cashier, Hence, the petition for 
mandamus denied. 


Bank involuntary agent pay share- 
holders’ tax. 


The remedy against the 
held impreper, consideration point raised respect- 
ing the constitutionality the law compelling the 
bank pay the tax delinquent shareholders and 
charge the amount so paid against the shares taxed 
was rendered unnecessary. 


FACTS, 


Petitioner city treasurer. Respon- 
dent Owners 489 shares 
the bank stock neglect pay taxes 
the same, claiming fatal irregulari- 
ties its assessment, etc. Petitioner, 
proceeding township treasurer, under 
the city charter, alleges demand and 
asks writ mandamus. Respondent 
sets the defects the tax, denies the 
demand the treasurer, and insists 
that the law construed the peti- 


*We are indebted Mr. Frank Bassett, attor- 
ney, Muskegon, Mich., for early report this case. 
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tioner,—compelling the cashier take 
the bank’s funds, wit, funds its 
tax-paying stockholders, and therewith 
pay, without process remedy, the 
debt and tax the resisting stockhold- 
er, unconstitutional. Also that what- 
ever the facts, the soundness the 
law, the remedy asked for not 
proper one. The opinion settles that 
mandamus will not lie, even the law 
were good, the tax regular, and demand 
made. 


OPINION COURT 


Per petition filed 
for the purpose compelling the re- 
spondent pay the taxes assessed 
against the stockholders the Mer- 
chants’ National Bank Muskegon. 
The validity the tax contested and 
should hold that mandamus the 
proper remedy, then, under the issue 
raised the pleadings, the case must 
sent down for 

Shares bank stock are personal 
property and are assessed the owners 
thereof. this case the owners 511 
shares have paid their taxes, while the 
owners 489 shares have not. 


STATUTORY TAX PROVISIONS. 


The statute under which this tax 
levied provided: All shares banks 
shall assessed their owners the 
town where the bank pro- 
vided, that shares owned person 
residing the county where the bank 
located shall assessed the town 
where Act No. 195, 
1889, sec. If. 

Section the same act 
that for the purpose collecting the 
taxes remaining unpaid January the 
township treasurer shall make 
upon the delinquents, and then contains 
the following: case any tax 
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assessed upon the shares the capital 
stock any bank shall call upon the 
cashier such bank and demand pay- 
ment thereof, and thereupon shall 
the duty such cashier pay the same 
and charge the amount paid against 
the shares stock taxed.” 


METHODS PROCEDURE AGAINST DELIN- 
QUENTS, 


Section the act provided that the 
township treasurer shall seize the per- 
sonal property any delinquent tax- 
payer and sell it. And also 
otherwise unable collect the tax 
personal property, may sue the per- 
son whom assessed, the name 
the township. 

Here, two ways are provided which 
the collector may proceed collect the 
tax. the tax-paver refuses neglects 
pay, the collector must proceed 
these methods. the case bank 
stock, for convenience collecting the 
public revenues, the cashier the bank 
made the agent The 
proceed against him 
clear and specific. 
the tax collector may not proceed 
the extraordinary writ mandamus 
against the tax-payer directly, see 
reason for holding that may pro- 
ceed against the agent 
forced upon him law and not from 
his own choice. 

notthink mandamus the proper 
remedy, and_the writ will denied. 


TAXATION BANK—INJUNC- 
TION—KANSAS. 


Kansas, Feb. 1892. 


Where bank, organized and existing under 
the state, having capital stock divided 


into shares, $100 which are held various 
individual stockholders, makes return the proper 
assessor, verified the oath its president, showing 
that the bank the owner stock company 
corporation the actual value $22,000, and there- 
after such return properly filed the office the 
county clerk, and upon such return taxes are assessed 
and levied against the bank, that the bank can- 
not perpetually enjoin the collection such taxes 
levied upon the stock returned it, upon the ground 
that the capital stock the bank held individual 
stockholders, such case, showing for equitable 
relief the part the bank presented, the 
assessment and levy the taxes complained were 
induced solely the action the bank. 
(Syllabus the Court.) 

Error from district court, Cowley 

Action the Winfield Bank against 
sheriff, Cowley county, 
enjoin the collection certain taxes. 
Judgment for defendants. 


brings error. Affirmed. 


Peckham Peckham, for plaintiff 
error. 


March, 1884, and for long time there- 
after, the Winfield Bank was corpora- 
tion duly organized and existing under 
the laws this state, having capital 
stock $50,000, divided into 500 shares, 
$100 each, which shares were issued 
and the hands various individual 
stockholders. the 23d day April, 
1884, McMullen, who was then the 
president the bank, furnished the 
proper assessor the city Winfield 
statement, verified his oath, showing 
that the bank was the owner stock 
company corporation the assess- 
able value $22,000. This statement 
was filed the office the county clerk 
the assessor, and upon equaliza- 
tion the assessment the value stock 
was increased $24,420. Upon this 
statement, taxes were levied the sum 
$1,030.47, and extended against the 
bank upon the personal property tax- 
rolls the county for 1884. The taxes 
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not being paid within the time pre- 
scribed the statute, warrant 
for their collection, with penalties 
and costs, was issued 
the hands the sheriff. The 
sheriff was proceed 
collect the same restrained 
temporary injunction granted 
the instance the Winfield Bank 
which had commenced action per- 
petually enjoin the collection the 
same. the day August, 1884, 
Schuler became the owner pur- 
chase from J.C. McMullen and others 
about four-fifths the capital stock 
the bank; and the last-named day 
McMullen resigned his office president 
the bank and was succeeded office 
Schuler, who thereafter was the managing 
officer the bank, whose instance this 
action was brought. Upon the 
court below found favor the defen- 
dants, and rendered judgment for costs 
against the bank. Complaint being 
made this ruling, and contended 
that the case Bank Fisher, Kan. 
726, Pac. Rep. 482, conclusive 
favor the plaintiff. case 
question estoppel was presented, ar- 
gued decided. Further that case, 
itappeared that before the assessment 
was finally completed the board coun- 
commissioners received from the pres- 
ident the bank list stock- 
holders, with the amount stock held 
each March 1889. This action 
not prosecuted the stockholders 
the Winfield Bank and not alleged 
shown that the stockholders have ever 
asked that their individual stock might 


assessed for 1884. does not ap- 
pear that the stock held the several 
stockholders was assessed for 
president, but the action not brought 
his name, butin the name the bank 
itself. The facts presented upon the 
trial disclose that all action taken 
the defendants the assessment 
the stock, and the levying the 
taxes thereon, was the result the 
return the Winfield Bank duly verified 
the oath its president. The bank 
represented through its managing offi- 
cer, that the rst day March, 1884, 
had stocks company corpora- 
tion the actual value $22,000. 
This statement was verified the oath 
the president, its managing officer. 
Therefore, not think there are any 
equities existing favor the plain- 
tiff. The plaintiff asks this case 
equitable relief. does not make 
case showing that entitled the 
relief demanded. The mode assess- 
ing stock state bank prescribed 
paragraph 6868, Gen. St. 1889; but 
under the statute the bank may pay the 
taxes assessed upon the individual stock 
its stockholders, and have lien there- 
the Winfield Bank had made 
proper return under the oath its pres- 
ident managing officer the asses- 
sor, then course, the statute would 
have complied with literally. 
Fisher, supra. But the action 
the bank and its president have 
caused all the trouble complained of. 
The judgment the district court will 
affirmed. justices concurring. 
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ABSTRACTS AND NOTES CASES. 


Warehouse Receipts Collateral Security. 


NEW YORK. 


Bankers who loan upon pledge warehouse 
receipts will interested the case 
NATIONAL BANK CHICAGO DEAN, decided 
January 1892 the supreme court New 
York city, general term. 

The basis the transaction involved was cer- 
tain warehouse receipts for brandy issued 
Robert. Dean, warehouseman New York, 
Marschall, Spellman The latter firm 
transferred the receipts Meade, Von Bokkelen 
Co. Chicago, who pledged them with the 
First National Bank for present and future ad- 
vances; the bank, upon receiving the transfers, 
making fresh advances exceeding the value 
the property represented the warehouse re- 
ceipts. 

seems the brandy was stored bonded 
warehouse, government tax was due, 
but the receipts instead indicating, con- 
tained declaration that was stored 492 
and 494 Greenwich Street, New York city, and 
the head the receipts was further declar- 
ation that the warehouse was ware- 
house”—a phrase which means warehouse for 
the storage goods not liable (or relieved from) 
bonded duties, The Chicago bank made the 
advances under the belief that the goods were 
free goods; that is, goods which the govern- 
ment tax had been paid. The bank demanded 
the goods from the warehouseman, but the 
latter required the payment the government 
tax condition their delivery. The bank 
brought suit against the warehouseman, and the 
court declared him estopped, the recitals the 
warehouse receipts, from claiming against the 
bank, bona-fide holder, that the brandy was 
subject government tax. 


NATURE AND NEGOTIABILITY OF WAREHOUSE 
RECEIPTS 


The opinion Judge McAdam very inter- 
esting and instructive its description ware- 
houses important factors the commercial 
world, the utility warehouse receipts, their 


non-negotiability common law and the stat- 
utes which have aided them this respect. 

The business warehousemen, says Judge 
has increased with the evolution 
trade and commerce, and their rights and lia- 
bilities are defined custom and statute, 
that they are generally understood busi- 
ness men. They have for years issued ware- 
house receipts for goods stored with them, and 
the transfer thereof from one holder another 
has been regarded symbolical delivery 
the goods, These receipts were not negotiable 
common law for the reason that negotiability 
only exists the case absolute promises for 
the payment money, thing negotiable 
self, and which cannot reclaimed the true 
owner from any one who has received bona- 
fide and exchange for valuable considera- 
tion. But chattels personal are wholly unsus- 
ceptible negotiation themselves, and was 
deemed manifestly inconsistent give the 
documents which represent them different 

facilitate the transfer warehouse re- 
ceipts, and aid transactions the faith 
thereof, statute was passed making them ne- 
gotiable indorsement. (Laws 1858, 
This was designed protect pur- 
chasers and pledgees, irrespective the validity 
the transfer between the original parties, 
further protect the public, warehousemen were 
forbidden issue receipts vouchers for 
goods not actually store, and penal 
offense issue fictitious certificates.” (Laws, 
1858, 326; Laws, 1886, 440; Pen. 
629.) 

Speaking the distinction between free” 
and warehouses, Judge McAdam 
says: free warehouse, the warehouse- 
man the sole custodian the goods, and 
when his charges are paid, the owner entitled 
bonded warehouse the goods 
are the joint custody the proprietor there- 
of, and storekeeper assigned the gov- 


ce 
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get the goods out, the owner must settle with 
both the warehouseman and the government. 
For interesting account the origin and 
growth the Warehouse System England 
and the United States, see Kent. Comm, (11th 
Edn.) 737.” 

The conclusion reached that the Chicago 
bank, lender collateral security, was 
much purchaser for value bought out 
and out. Had the receipts indicated storage ina 
bonded warehouse, the bank would have been 
charged with notice the act congress re- 
gard internal revenue, and would have be- 
come part the contract. But the receipts did 
not indicate, and the warehouseman was es- 
topped from claiming against the bank that the 
brandy was subject government tax. 

The point was further brought out the diff- 


Payments Savings 


NEW 


interesting savings bank case CLARK 
SAUGERTIES SAVINGS BANK, decided the N.Y. 
supreme court, general term, third department, 
December 28, 1891. The facts and outcome 
should noted, not only savings bank offi- 
cials, but also the officers commercial 
banks who carry the accounts savings banks 
and pay their checks. 

Ellen Clark had deposited money the Sau- 
gerties Savings Bank, and her account was 
marked special,” she testifying that she had 
specially instructed the bank officers pay the 
money one but herself. Mrs Clark’s hus- 
band afterwards brought the book 
and asked draw the money. represented 
that the deposit was money which had earned, 
that was wanted pay for alittle place which 
husband and wife had bought, and that his wife 
had sent him for the money. The savings bank 
did not have the cash, drew check 
the Saugerties National Bank payable the 
order ‘‘Ellen Clark.” Clark indorsed his 
wife’s name the check with the statement 
that was authorized, and received the 
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erence hetween Illinois and New York law 
respecting the status, bona-fide holder, one 
who takes negotiable instrument payment 
antecedent indebtedness, and the question 
was considered whether the law New York 
Illinois should determine the rights the 
parties. Illinois the taker, for autecedent 
indebtedness, holds free from equities. 
York, The ruling is, the transaction 
governed New York law, but the point raised 
practical importance, the bank the 
present case, making present advances, 
such circumstances, bona-fide holder for value 

addition the instructive features this 
case for bankers, warehousemen should take 
note their being estopped recitals their 
receipts, when not conformity with the fact, 
and profit the knowledge. 


Banks Wrong Party. 


Mrs. Clark afterwards brought suit against the 
savings bank for her money, denying she had 
authorized her husband draw it. The jury 
gave her verdict, and review, the judgment 
affirmed the general term (the appellate 
branch) the supreme court. 

The first point made for the savings bank 
seeking reverse the judgment, was, that 
had offered show that the husband was 
fact the owner the deposit, and the trial judge 
had erroneously refused admit this evidence. 
The general term sustains judge this 
point. Although the husband stated the money 
was really his, the savings bank paid him 
the assumption that was acting the author- 
ized agent his wife, who was the owner, and 
evidence the contrary declared incompetent 
and immaterial. 

The savings bank further insisted that there 
was insufficient evidence want care and 
diligence its part required under its 
law, justify the submission the case the 
jury. The by-law provided, the 

bank will endeavorto prevent frauds and im- 
position, yet all payments persons producing 
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the pass-books issued shall valid pay- 
ments, and discharge the bank.” 

While by-laws this character are recognized 
contract between bank and depositor, they 
are held, nevertheless, not exonerate the bank 
officials from exercising care and diligence 
protect depositors from fraud and larceny. For 
full explanation this doctrine see BANKING 
been properly submitted the jury, and its ver- 
dict finding negligence the savings bank, 
rightful. 

This case, then, affords another instance 
liability savings bank depositor for paying 
deposit the wrong person who presents the 
pass-book notwithstanding its exonerating by- 
law. The bank was found negligent making 
the payment, hence must answer the 
itor for the amount. 

But, hold, there another figure the case and 
the savings bank possibly not, after all, the 
real loser. had paid the cash over the 
counter ($500) would have been the 
But, fortunately for itself, did not have the 


action the Madison Square Bank 
New York City against one Pierce, the 
maker promissory note, the supreme court 
general term (decision December 31, 1891) 
declare the bank entitled recover the full 
amount from the maker, notwithstanding part 
payment has previously been made the bank 
the This will probably strike 
some our readers peculiar decision. 
stated, however, accord with the 
weight authority. The cases, says the court, 
were fully considered BROADHURST, 
Man. 173, and the conclusion was 


Extent Maker’s Liability Part Payment Indorser. 


The Maker Note liable for its full Amount, notwithstanding Part Payment has been made the 


LAW JOURNAL. 


cash, gave the husband check its bank, 
making the check payable, however, the order 
the depositor, Clark.” The effect 
this was throw the drawee bank the burden 
and responsibility determining the sufficiency 
the endorsement which paid the money; 
and the latter having made unauthorized 
payment cannot (according the view 
LEARNED, the same case) charge the 
savings bank with the money paid. 

thus see convenient, sometimes, 
draw checks rather than pay cash, where the 
authority the recipient receive doubt, 
thus transferring the shoulders another, 
the burden which should rightfully rest upon 
doctrine the liability the checkdrawee the 
checkdrawer such cases. There are decisions 
which place the loss upon the checkdrawer 
where has attempted dodge responsibility 
this manner. merely state the 
DICTUM LEARNED the cited case, the 
point itself not being involved, the national 
bank who paid the check was not party. 


there maintained, view all the preceding 
decisions, that defense this nature (part 
payment indorser) was not available the 
maker note, the acceptor bill ex- 
change; but that notwithstanding the payment, 
the holder the paper was still entitled pro- 
ceed against the principal debtor, and recover 
the full amount for which the obligation had 
been created; and result that recovery, 
the plaintiff would hold the excess, beyond that 
due upon the paper, trustee for the benefit 
the endorser whom the payment had been 
made.” 
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PROTESTS AGAINST BANKS REASON DELAY 


PAY- 


MENTS. 


the February JoURNAL gave 
considerable space the consideration 
interesting inquiry involving the 
presentment and payment checks 
the banking house where, reason 
line checkholders the paying tel- 
ler’s window, late arriving holder re- 
fuses wait, demands immediate pay- 
ment from some other official the 
bank, and, relegation the latter 
the paying teller, protests the check. 
Would protest such case justified? 
reached the conclusion (1) that where 
the known usage bank pay 
paying teller, this usage becomes 
part the contract payment; under 
the bank has the right have the 
check presented that official; and 
presentment the president, vice-pres- 
ident, cashier, receiving teller other 
subordinate, while the paying teller 
stands open window with cash 
hand, ready honor and pay all lawful 
checks, would not legal present- 
ment authorize protest case any 
these officials referred the holder 
the paying teller. The fact there 
being line the paying-teller’s win- 
dow would make difference, and the 
holder would not entitled, for that 
reason, present the check the 
cashier, and protest upon his sending the 
presenter the paying teller. (3) And 
the fact that the president, vice-presi- 
dent cashier had particular in- 
stance accommodated particular holder 
relieving him from the routine the 
paying-teller’s window and individually 
paying his check would make differ- 
ence. 

The situation contemplated and enter- 


ing into these conclusions was that 
bank whose business large enough 
require paying teller, and who daily 
meets the experience number 
checkholders reaching the bank such 
close intervals that, despite reasonable 
equipment for and effort make, 
speedy payment, the late arrivals must 
wait their 

desire supplement these con- 
clusions the statement early 
case, which arose under the old Suffolk 
bank system, and which will found 
both interesting and instructive. in- 
volves the question the time which 
paying official may take, counting 
and paying over money demand, and 
what delay will equivalent re- 
fusal pay, and constitute dishonor. 
Our previous conclusions, will 
noted, are based the theory that the 
paying teller has been reasonably dili- 
gent this respect, but did not dis- 
cuss what that diligence consists. 
The case now spoken will throw light 
the latter point. gives us, further, 
glimpse the old system bank re- 
demption, which Professor Denslow, 
article published the last 
urges return to, being the only sys- 
tem whereunder needed elasticity the 
currency may attained. Under this 
system, the Suffolk Bank Boston was 
the redemption the country 
banks, causing their bills presented 
their respective counters special 
messengers, and payment specie re- 
quired. 

The case referred Suffolk Bank 
Lincoln Bank. was heard before 
Justice the federal circuit 


> 
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court, held Portland, Me., the year 
these: 

runner agent from the Suffolk 
Bank, established Boston, presented 
the banking house the Lincoln 
Bank, Bath, their bank-bills 
the amount $3,000 for payment, early 
the morning and very soon after the 
commencement banking hours. The 
cashier immediately offered pay the 
amount bills the bank Boston, 
and among others, partly those the 
bank Boston, but both these pro- 
posals were declined the agent, who 
demanded payment specie. The 
cashier then began count out small 
pieces silver change. occupied him 
until near theclosing hour the bank 
count this way about $500. ten- 
dered gold and silver larger de- 
nomination than one-quarter dollar, 
and more that than would have 
$1,000, which could not 
have been counted the rate which 
the cashier was counting within the bank 
hours the day, which were from nine 
o’clock until one o’clock 
(Parenthetically, bank officials those 
days seem have have had easy 
time). The agent offered take the 
specie the count the bank, but the 
cashier declined deliver it; and the 
agent, being unable procure the spe- 
cie, left the bank with his bills short 
time before the closing hour. 

will observed that was 
stated refusal pay the bills, but 
expressed willingness pay upon count 
the specie small amounts. This 
process would have occupied, for $3,000, 
several days, and the question which 
arose was whether there was dishonor 
the bills. The Massachusetts statute 
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(Stat. 1809, ch. 38) provided 
any incorporated bank shall refuse 
neglect pay demand any bill 
bills such bank issued, such bank 
shall liable pay the holder 
such bills after the rate two per cent. 
per month the amount thereof from 
the time such neglect refusal, 
recovered additional damages 
any action against the bank for the re- 
covery the said bill bills. 
The Suffolk bank treated the facts 
case refusal neglect pay the 
bills under the statute, and brought 
action against Bank for 
their amount and statutory damages. 
Mr. Justice Srory charged the 
thereupon rendered verdict for the 
Suffolk bank, with two per cent. dam- 
ages. ‘‘It the duty,” said, 
every bank pay its bills specie 
demand, such demand made the 
bank within the usual banking hours, 
and the omission pay under such 
circumstances, neglect refusal 
within the meaning the act. There 
pretense say that bank 
has right delay the holder its 
bills, day after day, while its officers 
can count out change make 
the amount the smallest species 
coin their own way. Every bank 
bound either have its specie counted 
weighed, and ready for delivery, 
have servants sufficient count and 
weigh it, and pay out for all demands 
made during the usual banking 
not say that very large demand 
made just before the closing 
bank, that reasonable time may not 
exist count, weigh deliver it, 
omission pay until the next day 
would, under such circumstances, 
unjustifiable. Perhaps may be, 
the business banks requires that they 
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order preserve regularity and correct- 
ness their books and proceedings, 
that the law would, the banking hours 
were reasonably extensive, allow some 
indulgence this particular.” 

The judicial language declaring 
bank’s duty respecting diligence pay- 
ing money, payable demand, 
uttered respecting payments bank 
bills, specie. may equally ap- 
plied payments checks other de- 
mand obligations, and paper, well 
specie payments. From it, may 
gathered that not only refusal pay 
demand, but omission pay for 
unreasonable length time, caused 
delay counting out money, al- 
though coupled with expressed will- 
ingness make payment, will equally 
deemed cause for protest. What 
length time and what indulgence will 
allowed bank this respect not 
defined with certainty. the case 
stated, the time taken count out the 
specie was held unreasonable delay 
making payment, and equivalent 
refusal. The bank was declared under 
the duty either have its specie already 
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counted weighed, have servants 
make prompt payment. the same 
time, slight delay this respect would 
not equivalent refusal, authorize 
protest. 

The general rule law upon the sub- 
ject, governing the banker’s duty, 
speed handling over money upon de- 
mand payments, summed the 
phrase reasonable diligence,” the de- 
fact for jury when controversy arises. 
have seen application this rule 
bills. Where specie payments are 
made such bulk otherwise 
volve unreasonable delay, reasonable 
requires previous count, 
the employment sufficient force 
speedily make payment. Respecting 
paper payments, controversy would 
less likely arise. The medium admits 
able diligence” the governing rule 
here, well, but judicial literature 
barren precedent illustrate its 
application, 


Governing Committee the New 

York Stock Exchange seem last 
earnest dealing with the matter 
establishing clearing house for 
facilitating the settlement stock ex- 
change transactions, principles gen- 
erally similar those use for the 
past twenty years Philadelphia and 
more recently adopted Boston. The 
New York Stock Exchange authorities 
somewhat recently tried the experi- 
ment establishing clearing house 
minority the members, and the plan, 
while highly successful its practical re- 
sults, far the work actually accom- 
plished, was concerned, was reluctantly 
abandoned consequence the limited 
availed themselves its facilities. The 
most recent abortive attempt establish 
the voluntary scheme 
occurred about five years ago. Since 
that time the desirability having 
central settling establishment, then 
clearly demonstrated, has culminated 
feeling that now absolute 
necessity. The initiative the present 
movement was taken Mr. 
Edwards, President the Bank the 
State New York, who, letter 
New York Stock Exchange, under date 
January 12th last, pointed out concisely, 
cogent reasons for the prompt establish- 
ment stock exchange clearing house, 
and thus relegating the regions 
tradition the cumbrous and unnecessary, 
not risky, methods now vogue. Mr. 
Edwards his address Mr. Dicker- 
man remarked that present sys- 
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PROPOSED NEW YORK STOCK EXCHANGE CLEARING-HOUSE. 


tem, during active and excited market, 
the physical powers the banks and 
their customers, are totally inadequate 
complete settlements within the cus- 
tomary business hours, and that the 
whole volume transactions liable, 
completely blocked; that the enormous 
amount certified checks, daily becom- 
ing more prevalent, should curtailed, 
matter readily attainable means 
clearing movement, requiring only few 
thousand shares stock and few mil- 
lions dollars adjust balances, which 
one single day’s transactionsfrequently 
exceed $100,000,000. After alluding 
the forcible examples success the 
bank clearing houses New York and 
other large cities and the London 
stock and other exchanges, Mr, Edwards 
severely condemned the present system 
receiving and delivering stocks 
messengers and office boys, involving 
their handling millions worth 
securities daily, the public 
streets from office office, slamming 
block stock through cashier’s win- 
dow, frequently without waiting for 
receipt check,” and reasonably con- 
cluded marvellous that some 
grave mishap had not been the result. 
conclusion, Mr. Edwards maintained 
that the clearing system would (1) cur- 
tail enormously the use certified 
checks; (2) enable one hundred shares 
stock complete settlements 
several thousand; (3) prevent possible 
loss handling securities; (4) save time 
and vast amount labor, and simplify 
and facilitate all business transactions 
the exchange. This communication 
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Mr. Edwards was promptly brought 
before the Governing Committee the 
Stock Exchange January last and re- 
sulted theappointmentof aspecialcom- 
mittee, with Mr. Eames (of Eames 
Moore, Exchange Place,) chair- 
man, who were directed consider and 
report upon the expediency establish- 
ing clearing’ house for the Exchange. 
Their report which was submitted 
23d ult, the Governing Committee, 
full and extensive, and deals exhaust- 
ively with the entire subject, embracing 
proposed laws, rules and methods, to- 
gether with blank forms and papers for 
practical use, all which will printed 
and issued forthwith members the 
Exchange for their perusal and con- 
sideration. The report recommends the 
establishment clearing house 
for the New York Stock Exchange, 
modeled after the Philadelphia and Bos- 
ton systems and modified meet 
special local requirements, the principal 
features being (1) daily deliveries; (2) 
clearing compulsory unless other- 
wise specially agreed (3) clearing sheets 
sent the clearing house not 
later than m.; (4) clearing house 
orders for delivery balances stock 
loan market the afternoon; (6) clear- 
ing house not entrusted with 


money stocks, etc., etc. After con- 
sidering this report the governing com- 
mittee the Exchange will probably 
vote question their meeting 
the 13th, the 27th current. 
the recommendation the report 
adopted the committee and the es- 
tablishment clearing house resolved 
the members the Exchange 
will allowed one week within which 
signify their disapproval, and 
majority all the members record 
expression such disapproval, the pro- 
posal will defeated. The method 
testing the opinion stock-brokers 
perhaps uncommon one, but appar- 
ently characteristic this active, ener- 
getic profession. 

certain financial circles whose sen- 
timent perhaps somewhat opposi- 
tion the clearing house proposal, 
has been suggested that the legal status 
clearing houses genera!,and stock 
exchange clearing houses particular, 
uncertain and undefined. With regard 
bankers’ clearing houses, the rights 
powers and duties these institutions 
have been heretofore exhaustively treat- 
the pages this but 
with regard stock exchange clearing 
houses, the subject comparatively new. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 


eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


INDIANA, March 11, 1892, 
Banking Law 

DEAR national bank the power 
legally act broker for the sale county 
bonds commission, and recover 
from the county the stipulated commission 
when had fulfilled the contract and placed 
the bonds? 


cases deny the power 
the purchase sale stocks being 
ultra the banking business, which the 
<orporation organized and alone em- 
powered conduct. 


CORPORATE POWERS NATIONAL BANKS. 


The familiar language which the 


exercise its board directors, duly 
authorized officers agents, subject law, all 
incidental powers shall necessary carry 
the business banking discounting and 
negotiating promissory notes, drafts, bills 
exchange and other evidences debt; 
receiving deposits; buying and selling ex- 
change, coin and bullion loaning money 
personal security and obtaining, issuing 
and circulating notes according the pro- 
visions this title. 


plain this provision does not 
specify all the things national bank 
may do, and does not prohibit all not 
specified. instance, the making 
collections. This recognized 
within the powers national banks, 
although not expressly conferred; and 


National Bank Broker. 


will noted that while the prose- 
cution the business within the express 
grant powers, the bank figures largely 
principal, the making collections 
the capacity which the bank acts 
largely agent for employing owners. 
would seem but step from the right- 
ful, empowered agency collect for 
man corporation, the commercial in- 
strument owns, the agency which 
consists negotiating sale and find- 
ing purchaser for principal who de- 
sires raise money upon bond security. 
Both are financial transactions, involving 
the receipt and payment money; 
diftering only that one consists the 
receipt money from ascertained 
debtor, while the other involves pre- 
liminary search for purchaser first 
unascertained, and negotiation with 
him, which, successful, results 
purchase, delivery security, collection 
money and payment principal. 
But the courts declare this latter be- 
yond the sphere the banking business, 
and not within the grant corporate 
power national banks. may 
interest state the principal cases. 


NATIONAL BANK CANNOT SELL RAILROAD 
BONDS COMMISSION. 


Maryland the powers national 
bank were considered the court 
appeals 1875, with reference sale 
railroad bonds. Wechler First Nat. 
Bank Hagerstown, solicited 
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orders for the purchase bonds the 
Northern Pacific Railroad Company, 
and received commissions for sales and 
orders. The teller the bank made 
sale reason (as alleged) false, 
and deceitful representations, 
and the purchaser sued the bank 
action deceit, recover damages, 
The court held that the business 
selling bonds commission was not 
within the scope the powers the 
corporation, and the bank could not, 
under any circumstances, carry on. 
Being thus beyond its powers, the de- 
fense vires was open it, and 
was not responsible for any false repre- 
sentations which its teller might have 
made the purchaser which was 
induced purchase the bonds. 

This case where the effect the 
doctrine power” operated 
release the bank from liability for false 
representations. The lack power, 
this inured bank’s 
benefit. the case presented the 
inquiry, where the bank seeking 
recover commissions for services rend- 
ered broker, the ‘‘no power” doc- 
trine would work the other way. 


POWER ACT BROKER PURCHASE 
BONDS STOCKS. 

The supreme court Pennsylvania 
have also recognized the same doctrinet 
these words: ‘‘It well recognized 
law that national bank, not, its 
charter, authorized act broker 
agent the purchase bonds and 
stocks, Its specified powers given 
Statute, nor its incidental powers neces- 
sary carry the business banking, 
not extend the transaction such 
The case was one where the 
bank’s president had received money 


Bank Hoch, Pa. St. 324; year 1879. 
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the city Allentown,” giv- 
receipt president, and had misap- 
propriated the money. The bank was 
sued, but recovery was denied. The 
transaction was not the usual course 
the bank’s business, hence not bind- 
ing the bank, who had power 
receive money tor this purpose. The 
authority the president did not ex- 
tend making such contract, and 
could not bind the bank thereby. 

Here also the ‘‘no power” doctrine 
was beneficial shield for the bank, 
protecting the institution from liability. 


POWER DEAL STOCKS, 


The supreme court the United States 
construing the national bank act 
with respect granted powers have used 
this language: Dealing stocks not 
expressly prohibited; but such pro- 
hibition implied from failure 
grant the power.” The question before 
the court that case was whether 
national bank may, fair and 
compromise contested claim 
against growing out legitimate 
banking transaction, pay larger sum 
than would have been exacted satis- 
faction the demand, obtain 
stocks railroad and other 
being honestly believed the time, 
that, turning the stocks into money 
under more favorable circumstances than 
then existed, loss, which would other- 
wise accrue from the transaction, might 
averted diminished. The court 
declared the transaction within the cor- 
porate powers the bank; did not 
amount dealing stocks. 


CONCLUSION QUESTION SUBMITTED. 


From the cases have reviewed, the 
conclusion must drawn that not 
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within the power national bank 
act broker the sale marketing 
municipal bonds. has performed 
this service, vires may inter- 
posed action for commission; or, 
has collected the money, and re- 
tains the commission, may com- 
pelled give suit the owner 
the proceeds. See for further case 
this question, Smith Philadelphia 
Bank, Walker, (Pa.) 318. 


NATIONAL GOVERNMENT SECURITIES 
EXCEPTION, 


But while the cases recognize the lack 
power national banks deal 
stocks and bonds, buy and sell them 
upon commission, the incapacity would 
seem not extend certain dealings 
government bonds. banks 
deal more less largely these securi- 
ties, and the practice bankers both 
sides the water certainly extends 
buying, selling, and exchanging gov- 
ernment securities for their customers. 
The question corporate power 
national bank effect exchange 
government securities for customer 
was affirmatively decided case 
the New York court appeals 1877 
Yerkes National Bank Port Jervis, 
382). The bank purchased 
from time time for customer, 
bonds, which retained, collecting the 
interest fell due, and crediting 
deposit account. The cashier made 
agreement with the customers, for 
sufficient consideration, exchange 
these bonds for registered bonds. This 
was not done, and the bank was after- 
wards broken into, and the bonds stolen. 
The customer sued the bank for the 
value the bonds, and recovered. The 
court reached the conclusion that the 
bank had corporate power make this 
agreement, and the act the cashier 


contracting for sufficient consideration 
make the exchange, bound the bank, 
and rendered liable the customer 
for failure performance. The court 
said: 


may take judicial notice the fact that gov- 
ernment bonds are usually bought and sold through 
banks and that all transactions reference them 
with the government are usually conducted through 
banks and persons doing banking business, They are 
moneyed securities, and the collection and exchange 
them financial transaction sense foreign 
tothe business banking. 


Arizona Protest Fees. 


Pa., March 17, 
Editor Banking Law 
DEAR recently sent note made 
same place for have just re- 
ceived the note back with protest enclosed, and 
that the fees for protest amount 
$7.12. The note was for $50 only, Are 
obliged pay this amount? 
early reply your will 
CLERK. 


Answer.—The statute Arizona (Sec. 
1969) allows notaries for 


Protesting bill note for non-accept- 

ance non-payment, registering and 


With this statutory notarial allowance 
before him, correspondent can calculate 
the exact amount legally due for pro- 
test the note question. 


Collection Drafts Payable 
Exchange. 


Rocuester, Y., March 1892. 
Editor Banking Law 

Dear :—A draft drawn Western 
bank for $1,000, Boston exchange.” Col- 
lecting bank surrenders receipt draft 
Boston bank, which fails before collection. 
collecting bank liable owner reason 
taking the Boston draft instead money 

CASHIER, 
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The draft the col- 
hands did not call for money, 
but for Boston exchange which was not 
money, but medium payment sub- 
stituted for money agreement between 
drawer and drawee, (See Hogue Ed- 
wards, Bradw., Ill. 148.) The collector 
received what the draft called for, Bos- 
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ton exchange, and doing made 
proper collection the item deposited 
with it. What duty, any, 
bank was under, diligently collect the 
Boston exchange, and whether the 
western bank would still remain liable 
thereon, are questions not involved 
the inquiry, and therefore not considered. 


Alteration Medium Payment. 


Y., March 1892. 
Editor Banking Law 


Dear discussion the specific 
enforceability notes payable gold, prompts 
ask this question: bank discounts 
note for one two makers, but before paying 
over the proceeds requires him insert after 
the word dollars” the words United States 
gold coin,” make the instrument paya- 
ble gold. This done without the knowl- 
edge the other maker. Will you kindly state 
‘the legal effect such act upon the right 
all? Swan. 


Answer.—Under the decisions, the 
insertion gold the medium pay- 
ment the note, which otherwise would 
satisfied tender notes other 
currency now legal tender, would 
material alteration, and its legal effect 
would avoid the note, and make 
unenforceable and worthless the hands 
the bank against the non-consenting 
maker. Several interesting decisions 
have been rendered growing out cases 
where the medium payment specified 
commercial instruments has been 
altered after execution, without the con- 
sent the parties liable. 


ALTERATION POUNDS DOLLARS. 


early case Pennsylvania 
(Stephens Graham, R., 505), 
where alteration the date note 
was held material and avoid it, the 
court speaking alterations argumenta- 
tively, used thislanguage: 
ation obligation from pounds into 
dollars, sterling into current 
pounds, although such alteration could 
not any the obligor, 
slill avoids the bond.” 


ALTERED 


Angel Northwestern Mutual Life 
Ins. Co., 330, order was 
made payable drafts the order 
out and were inserted 
This was held change 
the scope and design the instrument, 
rendered void. 


DOLLARS.’ 


Texas case (Bogarthy 
Tex. 561,) decided 1873, the point 
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inquired upon, was directly 
Principal and sureties executed note 
and presentation the principal 
banker for negotiation, the latter re- 
fused advance money upon unless 
should made payable coin. 
the request the principal maker, the 
banker’s clerk altered the note 
payable gold, and the banker 
thereupon paid the money for it. The 
court held the interlineation the word 
was material alteration, and 
avoided the instrument. The principal 
maker might held responsible, but 
not the others. 

Mississippi case, however, (Briggs 
Winters, Miss. 135, year 1868) the 
insertion ‘‘in gold” was held im- 
material alteration, and not avoid the 
instrument. The note this case was 
dated May 29, 1859, and was payable 
May. 25, 1860. The court admitted the 
rule well settled that any alteration 
which causes the instrument speak 
language different, legal effect, from 
that which originally spoke, mate- 
rial alteration. But, said the court, 
the alteration the case before 
come within this think 


does The legal liability 
question, seems the same without 
the words ‘in gold’ inserted, with 


them. Could Harris legally dis- 
charge pay the money due the 
note the 25th day May, 1860, 
any other currency than gold? 
could not.” 

The quotation from the language 
the court indicates the reason the de- 
cision. the time the note was paya- 
ble, impliedly stated gold was the 
only legal tender; (query, was not silver 
legal tender 1860 hence the addi- 
tion words expressing that medium 
was mere subterfuge, and the legal effect 
the note was exactly the same 
they had not been 

The reason this decision would not 
apply now, where there are different 
kinds legal tender money circulating 
throughout the country; and under the 
authority the decisions cited, the note 
question would avoided the in- 
jection against the non- 
consenting maker. The maker who 


made the insertion, however, would 
liable the bank. 
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CURRENT NEWS AND TOPICS. 


FEDERAL RIGHTS OVER 
March 3.—Among the decisions the supreme 
court announced Monday was one which, 
though generally overlooked the newspaper 
reports, was far the most momentous its 
effects. was the suit the United States 
against the State Texas, and, with the possi- 
ble exception the Nagle case California, 
went further than any other decision rendered 
since the civil war define one relation the 
general government individual state. 

When the act was passed provide tem- 
porary government for the territory Okla- 
homa, May, puzzling question arose 
boundary between the new territory 
and the state Texas. Down the south- 
west corner the tract, claimed the United 
States public land, and which was proposed 
erect into territory, lay Greer county, with 
area large the whole state Rhode 
Island, nearly triangular shape, and enclosed 
between the north and south forks the Red 
River and the degree latitude. The 
title this land had always been dispute 
account the indefinite character the boun- 
dary the state Texas prescribed law. 
The statutory boundary that 
Red River,” but whether the North Fork 
the South Fork not clear. Texas has always 
claimed that her jurisdiction extended the 
North Fork, but has been the interest 
the federal government maintain that 
ceased the South Fork socongress, order 
quiet the title the disputed tract forever, 
incorporated the bill section 
authorizing the attorney general commence 
the name and behalf the United States, 
and prosecute final determination, proper 
suit equity the supreme court the United 
States against the state Texas, setting forth 
the claim the United States the 
Greer county; and directing that the case 
should advanced the docket said 
court, and proceeded with rapidly the na- 
and circumstances the case permit.” 


Acting this authority, the attorney general 
began suit, and the state Texas promptly put 
demurrer, claiming that the United States 
could not, under the constitution, sue state. 
The argument was had the present term 
court, turning upon the construction the 
second section the third article the consti- 
tution, defining the original jurisdiction the 
supreme court, the government insisting that 
the constitution contained limitation upon 
the provision giving the court original jurisdic- 
tion cases which state should party. 
The view was held correct, and judgment 
was given for the United States the demur- 
rer. The only dissenting opinions were those 
the Chief Justice and Justice LAMAR, which 
were very short and based simply the broad 
principle state sovereignty. Even Justice 
FIELD, who usually stickler for the rights 
the states contrasted with the federal au- 
thority, had word raise controversy. 
nearly unanimous decision question 
whose full force and bearings were appreciated 
the court shuts out the possibility 
rehearing, and therefore stands now 
the supreme law the land that the United 
States can sue state under the constitution. 
How far-reaching this declaration will 
better understood the United States govern- 
ment ever happens placed the attitude 
obligation assumed state, and sets out 
enforce its rights putting its claim judg- 
ment and levying execution the 
state-house school lands. 


the last meeting the directors the 
Peoples’ Bank, Buffalo, Y., Charles 
Lathrop, who has been with the bank since 
its organization, was elected the position 
assistant Mr. Lathrop has had long 
and valuable experience the business, and 
possesses eminent degree, the two essen- 
tial requisites, reliability and courtesy. His 
promotion was well 
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ness which card indexing can used 
greater advantage than savings bank, and 
fact that the system coming into use 
very largely the savings banks this city, 
The number purposes which card indexing 
may applied such institutions surpris- 
ingly large. one institution—the Greenwich 
Savings Bank—it seems have driven the old 
method indexing entirely out the bank. 
Mr. Rhoades, the president the bank, and 

Mr. Quinlan, the treasurer, are both strong be- 

lievers its superiority overy any other sys- 
tem, and whatever way one does business 
with the bank pretty sure run against 
card indexing. 

The man who wishes Open account 
given card sign his name on, and upon this 
same card description the man, stating 
how old is, who his wife is, and all that. The 
card, once made up, put little drawer. 
Suppose the man’s name Ephraim Brown and 
that year after depositing comes the 
bank withdraw money. signs check 
and gives the Almost instant 
the Ephraim Brown card found and the sig- 
nature the check compared with that 
the card. Should Mr. Brown draw out all 
his money, his card would bedestroyed. 
signature box only the names those having 
money deposit are kept. 

Perhaps another Mr. Brown goes the bank 
borrow money piece real property 
the city. 

asked. 

thousand dollars.” 

West One Hundred and First 
Street.” 

The president goes cupboard the side 
the room and pulls out pigeon- 
hole and, course, looks it. 

lend you much $10,000 that 
property, Mr. Brown want more margin 
than that.” 

Mr. Brown will waste his time attempts 
argue the case. Mr. Rhoades, after has 
visited that cupboard, knows more about the 
value real estate West One Hundred and 
First street than Mr. Brown does. Upon sin- 
gle card, perhaps two, record every 
transfer property that has taken place 
West One Hundred and First street from the 
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the city that Mr. Brown’s property was situ. 
ated, the cupboard would quite promptly 
furnish valuable information values. 

Or, may be, another Mr. Brown has heard 
that his maternal grandmother once had ac- 
count the bank and wishes know whether 
not the account was ever closed. thinks 
that possibly there may few hundred dol- 
lars the bank which may get for his own, 
goes the information clerk and asks him 
whether not Charity Smith had account 
the bank and, she had, whether not 
closed, two minutes the clerk can answer, 
and that, too, spite the fact that since the 
bank began business has had deposits from 
almost quarter million people. The 
old way was for the clerk delving through 
books, book after book, until found 
was looking for decided that was not 
the proper drawer and pick out the 
itis there. Upon that card that 
necessary know. the card not there, 
there has been such account. 

Still another Mr. Brown may borrow money 
the bank real estate security. does, 
his name put upon card, which placed 
the note index drawer. Upon the other side 
partition the seme drawer bearing 
a-description the property. 

Does Mr. Josephus Brown owe money 
real estate loan?” the president may ask. 

Almost quick man could say Jack 
Robinson,” the answer comes back: Yes; 
$55,500, secured mortgage 115, 117 and 
119 Fifth Avenue.” 

the question may come the other way: 
any 115, 117, 119 Fifth 
Avenue?” 

Yes,” the answer will be. Josephus Brown 
owes $55,500. isdue March 20, 1893.” 

There are two things said favor the 
use card indexes banks. They save time 
institutions where work must done quickly, 
where time money; they give glance 
complete and accurate information, which 
absolutely necessary the proper transaction 


BOOK REVIEW. 


MONEY, SILVER AND FINANCE,” 
Cowperthwait, Putnam’s Sons, New York. 
The appearance this volume noted 
our last issue, but being one the latest and 
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most pretentious publications the silver 
question, worthy more than passing com- 
ment. 

Mr. Cowperthwait takes firm stand against 
any legislation effecting free coinage silver, 
and against the present currency law. ap- 
peals for the subordination silver paper, 
and for gold basis the only stable one, and 
declares bimetalism impossibility. 

Asserting that there has been actual de- 
monetization outlawing silver, that ten 
silver dollars have to-day just great purchas- 
ing power has golden eagle, and denying 
that the fall the price silver bullion 
has caused the fall the price commodities, 
the author endeavors prove that the real 
cause the decline prices entirely remote 
from any congressional currency enactments. 
The remarkable activity the fields inven- 
tion and discovery during the past twenty years, 
with the consequent increased production 
articles trade and lessening the cost 
manufacture and transportation, have been, 
says, the prime movers the fall prices. 

But, continues, whatever has been the 
cause has not this decline, the whole, been 
beneficial fall prices, generally speaking, 
benefit the buyer and detriment the 
All being buyers and but comparatively 
few sellers, follows that lowering prices 
benefit the vast majority provided, how- 
ever, that wages, salaries and fees have not 
gone down, There proof that such the 
case, fact there positive proof that wages 
have advanced. 

the argument often advanced the silver 
advocate that cheap money would help along 
the debtor class, which, said comprises 
large proportion the population, Mr. Cowper- 
thwait answers that the existence this great 
Debtor largely imaginary. The mass 
the people are wage salary earners, all 
whom, not being paid advance, are creditors. 
true that the case free coinage legis- 
lation there would come about time ap- 
proximate adjustment the relation between 
wages and prices but the upward movement 
prices would much more rapid than 
that wages, decreasing thereby for con- 
siderable time the purchasing power the 
incomes the majority the people. Many 
merchants are chronic borrowers, but nearly all 
have merchandise and credits sum larger 
than the total their debts, whom therefore 
cheapened money would benefit. 
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And, furthermore, there hardly 
that the farmer with mortgaged land, who has 
been most clamorous his for free coinage 
would debtor, derive any material benefit 
from it. 

Silver advocates say that the event 
free coinage silver would not pour into this 
country because the European parity siiver 
gold 15% whereas our coinage parity 
making silver money abroad worth 
nominally, about $1.33 ounce, while 
worth here nominally about $1.2929 ounce. 
Mr. Cowperthwait endeavors refute this argu- 
ment calling attention the fact that $1.33 
per ounce isa purely nominal value, 
the actual market price silver being per 
cent. less than this; that the banks France, 
for instance, could send its silver this country, 
sell reduction per cent. from its nom- 
inal value home, and then buy other silver 
reduction percent. This being the 
case, European financiers would embrace the 
opportunity with equal alacrity. 

Speaking the evil effects the present law, 
and remedy, the author says: there 
remedy for the scarcity money the South 
and West, that remedy must found new 
banking and currency measures, which shall 
provide for the issuing money when and 
where money wanted. The government can- 
not this well; and seems that banks 
aggregations banks under proper govern- 
mental supervision will have issue the 
money.” 

Interesting chapters are devoted 
and her silver rupee,” showing the general 


evolution money, trade and finance; the 
complex subject foreign exchange; and 
the theory that variations prices and in- 
dustrial activities are due often generally 
variations the volume money, theory 
which, the avthor says, despite the fact that 
seems bred our bones, financial 
history, proved utterly 

Written style which simple, forcible, 
pre-eminently practical, and yet not neglecting 
the broad and philosophical aspect the ques- 
tion, the book is, the whole, both interesting 
and instructive. 


SILVER-COINAGE LEGISLATION, 


April 1.— Mr. Lodge (Rep., 
Mass.) to-day introduced the House for refer- 
ence provide for international ratio 
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between gold and silver, and suspend the pur- 
chase silver bullion and the issue treasury 
notes thereon, provided the act July 14, 
The bill provides that the event the 
making and ratification treaty the United 
States with foreign powers for the reopening 
the mints one more them concurrently 
with the United States free coinage silver 
uniform ratio gold, from and after the 
date agreed upon treaty, the silver 
dollar and other silver coins the United States 
shall coined the weight and fineness fixed 
such treaty, and the legal tender such 
coins shall the same that the same de- 
nomination coins now existing, and the terms 
acceptance silver bullion the treasury 
the United States and the issue notes 
thereon shall thenceforth provided such 
treaty. 

The resolutions the that 
were offered yesterday Mr. Morgan having 
been laid before the Senate the Vice-Presi- 


dent this morning, Mr, Morgan said that 


not wish have them taken for action to- 
day, and would prefer that they should over 
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till Monday. They were accordingly allowed 
remain the table. 


BUSINESS NOTICES. 


nership have been signed between Frank 
Broaker and Richard Chapman, Public 
countants and Auditors, this city, and 
bers the American Association, Public 
Accountants, which association Mr. Chap- 
man and Mr, Broaker, one the 
board trustees, 

Messrs. Broaker Chapman have been inti- 
mately associated for several years the con- 
ducting various matters, and the present co- 
partnership but the natural outgrowth the 
mutual confidence and esteem thus engendered. 

Their offices are the American Tract Society 
building, 150 Nassau street, New York, where 
hope that the confidence and esteem they 
have earned individually, will bring the firm 
deserved success. 


a 


